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TITLE  38 — PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I— Veterans  Administration 

Part  3 — Veterans  Claims 

Phut  4 — Dependents  and  Beneficiaries 
Claims 

MISCELLANEOUS  AMENDMENTS 

1.  In  Part  3,  §  3.57,  paragraphs  (b) 
(1),  (3),  and  (4),  (d),  and  (e)  are 
amended  and  paragraphs  (f),  (g),  and 
(h)  are  added  to  read  as  follows: 

1 3.57  Conditions  which  determine 

dependency.  *  *  * 

(b)  Sources  of  income.  (1)  In  deter¬ 
mining  the  amount  of  income,  con¬ 
sideration  will  be  given  to  (i)  netdncome 
from  property  owned,  or  business  oper¬ 
ated,  by  the  mother  or  father;  (ii) 
earnings  of  the  mother  or  father  and 
other  members  of  their  family  under 
legal  age;  (iii)  actual  contributions  of 
any  character  to  the  family  expenses  by 
the  adult  members;  (iv)  old  age  and 
survivors’  insurance  and  disability  in¬ 
surance  benefits  under  Title  II  of  the 
Social  Security  Act;  (v)  family  allow¬ 
ances  authorized  by  service  personnel. 

•  •  •  *  • 

(3)  In  determining  dependency, 
amounts  received  from  the  following 
named  sources,  by  the  father  or  mother 
or  other  member  of  the  family,  will  be 
disregarded,  viz.,  (i)  any  payments  be¬ 
cause  of  disability,  age,  or  death  under 
laws  administered  by  the  Veterans  Ad¬ 
ministration;  (ii)  as  designated  bene¬ 
ficiary  or  otherwise  of  any  insurance 
under  laws  administered  by  the  Veterans 
Administration;  (iii)  payments  of  ad¬ 
justed  compensation ;  (iv)  payments  of 
the  six  months’  death  gratuity;  (v)  pay¬ 
ments  of  mustering-out  pay;  (vi)  dona¬ 
tions  or  assistance  from  charitable 
sources  (including  old  age  assistance) ; 
(?ii)  annuities  based  on  retired  or  re¬ 
tainer  pay  under  chapter  73  of  Title  10 
of  the  United  States  Code  (formerly  the 
Uniformed  Services  Contingency  Option 
Act) ;  (viii)  payments  of  bonus  or 
similar  cash  gratuity  by  any  state,  terri¬ 
tory,  possession,  or  commonwealth  of 
the  United  States,  or  the  District  of 
Columbia,  based  on  service  in  the  Armed 
Forces  of  the  United  States. 

(4)  In  addition  to  considering  income 
of  a  father  or  mother,  consideration  will 
be  given  to  the  corpus  of  such  claimant’s 


estate  if  under  all  the  circumstances  it  is 
reasonable  that  the  same  or  some  part 
thereof  be  sold  and  the  proceeds  con¬ 
sumed  for  the  claimant’s  maintenance. 
This  rule  will  not  apply  for  any  period 
after  December  31,  1957,  in  a  case  to 
which  paragraph  (f)  of  this  section  is 
applicable. 

*  •  •  •  • 

(d)  Remarriage  of  parent.  Depend¬ 
ency  of  a  parent  shall  not  be  denied 
solely  because  of  remarriage.  (See  §  4.62 
of  this  chapter.) 

(e)  Prima  facie  dependency  prior  to 
January  1,  1958.  (1)  In  the  absence  of 
evidence  indicating  the  contrary,  de¬ 
pendency  will  be  held  to  exist  for  periods 
prior  to  January  1,  1958,  when  the 
monthly  income  from  sources  proper  to 
consider  does  not  exceed: 

(i)  $105  for  a  mother  or  father  (not 
living  together) . 

(ii)  $175  for -a  mother  and  father  (liv¬ 
ing  together) . 

(iii)  The  amounts  stated  in  subdivision 
(i)  or  (ii)  of  this  subparagraph  plus  $45 
for  each  additional  member  of  the  f am-  • 
ily  whose  support  is  to  be  considered  un¬ 
der  the  criteria  indicated  in  paragraphs 
(a)  and  (b)  of  this  section. 

It  must  be  definitely  understood  that  the 
amounts  stated  are  not  controlling  in 
any  case  but  are  to  be  used  only  as  prima 
facie  evidence.  Each  claim  is  subject  to 
adjudication  upon  the  facts  thereof  in 
the  light  of  the  governing  legal  princi¬ 
ples  summarized  in  this  section. 

(f)  Conclusive  dependency  after  De^ 
cember  31,  1957.  Dependency  of  a  par¬ 
ent  will  not  be  denied  for  any  period 
after  December  31,  1957,  where  the 
monthly  income  for  a  mother  or  father, 
not  living  together  does  not  exceed  $105, 
or  where  the  monthly  income  for  a 
mother  and  father  living  together  does 
not  exceed  $175,  plus,  in  either  case,  $45 
for  each  additional  member  of  the  family 
whom  the  father  or  mother  is  under  a 
moral  or  legal  obligation  to  support. 
This  paragraph  does  not  apply  in  the 
case  of  a  parent  who  does  not  reside  in 
the  United  States,  its  territories,  com¬ 
monwealths,  or  possessions. 

(g)  Income  in  excess  of  specified 
amounts  after  December  31,  1957. 
Where  the  monthly  income  of  a  mother 
or  father,  or  both,  exceeds  the  applicable 
amounts  specified  in  paragraph  (f)  of 
this  section,  the  amounts  stated  are  not 
controlling.  Each  claim  in  such  cases 

(Continued  on  p.  3691) 
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will  be  adjudicated  under  the  rules  pro¬ 
vided  in  this  section  without  regard  to 
paragraph  (f )  of  this  section. 

(h)  Foreign  residents.  Claims  of  par¬ 
ents  residing  in  foreign  countries  will  be 
adjudicated  under  the  rules  provided  in 
this  section  without  regard  to  paragraph 
(e)  or  (f)  of  this  section. 

2.  In  §  3.1040,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  3.1040  Types  of  discharges  for  serv¬ 
ice  pension  (.Spanish- American  War, 
Boxer  Rebellion,  Philippine  Insurrection, 
Civil  War,  and  Indian  Wars) — (a)  Hon¬ 
orable  discharge.  An  honorable  dis¬ 
charge  is  a  prerequisite  for  service  pen¬ 
sion,  including  pension  on  the  basis  of 
Indian  war  service,  such  pension  being 
based  upon  the  fulfillment  of  a  contract 
for  service  as  contemplated  by  the  sol¬ 
dier’s  enlistment,  and  a  person  dis¬ 
charged  under  other  than  honorable 
conditions  for  concealing  his  minority  at 
time  of  enlistment  is  not  entitled  to  such 
pension,  except  as  provided  in  §  3.61  (b). 
Pension  is  not  payable  unless  the  veteran 
was  honorably  discharged  from  all  pe¬ 
riods  of  service  in  the  particular  war 
concerned,  except  as  provided  in 
§  3.1041.  However,  effective  from  Oc¬ 
tober  1,  1951,  where  entitlement  is  based 
upon  service  in  the  Spanish-American 
War,  Philippine  Insurrection,  or  Boxer 
Rebellion,  and  effective  January  1,  1958, 
where  entitlement  is  based  on  Indian  or 
Civil  War  service,  a  discharge  or  release 
from  active  service  under  conditions 
other  than  dishonorable  shall  be  a  pre¬ 
requisite  to  entitlement  to  service  pen¬ 
sion  (sec.  1  (c).  Public  Law  108,  82d 
Cong.;  sec.  101  (2),  Public  Law  85-56). 
***** 

(Sec.  210,  71  Stat.  91;  38  U.  S.  C.  2210) 

3.  In  Part  4,  §  4.24  Death  of  Indian 
war  veteran;  act  of  March  3,  1927  is  re¬ 
voked. 

4.  Sections  4.26  and  4.28  are  revised 
to  read  as  follows: 

§  4.26  Death  of  Indian  war  veteran; 
act  of  March  3,  1944.  For  the  purposes 
of  this  act,  the  widow,  remarried  widow, 
child,  or  children  of  a  person  who  served 
30  days  or  more,  or  for  the  duration  of 
one  of  the  campaigns  cited  in  section  1 
of  the  act  of  March  4,  1917,  even  though 
such  campaign  was  of  less  than  30  days 
duration,  in  any  military  organization, 
whether  such  person  was  regularly  mus¬ 
tered  into  the  service  of  the  United 
States  or  not,  but  whose  service  was 
under  the  authority  of  or  by  the  ap¬ 
proval  of  the  United  States  or  any  State 
or  territory  in  any  Indian  War  or  cam¬ 
paign,  or  in  connection  with,  or  in  the 
zone  of,  any  active  Indian  hostilities  in 
any  of  the  States  or  territories  of  the 
United  States  from  January  1,  1817,  to 
December  31,  1898,  inclusive,  and  whose 
service  was  honorably  terminated,  the 
cause  of  death  being  immaterial,  shall 
be  entitled  to  receive  pension  at  the 
monthly  rates  specified  in  §  4.130.  Ef¬ 
fective  January  1,  1958,  a  discharge  or 
release  from  service  under  conditions 
other  than  dishonorable  is  required  in 
lieu  of  an  honorable  discharge  (sec.  101 
(2) ,  Public  Law  85-56). 


§  4.28  Death  of  Civil  War  veteran; 
acts  of  May  1,  1920,  July  3,  1926,  June 
9,  1930,  and  December  8,  1944.  For  the 
purposes  of  the  acts  of  May  1,  1920  (41 
Stat.  585),  July  3,  1926  (44  Stat.  806). 
and  June  9,  1930  (46  Stat.  529),  the 
widow,  remarried  widow,  child,  or  chil¬ 
dren  of  a  veteran  who  served  at  least  90 
days  during  the  Civil  War,  as  provided 
for  in  §  3.1022  of  this  chapter,  and  was 
honorably  discharged  from  all  contracts 
of  service  during  the  period  of  said  war, 
or,  if  the  service  was  less  than  90  days 
and  the  veteran  was  discharged  for  or 
died  in  the  service  of  a  disability  in¬ 
curred  in  the  service  in  line  of  duty, 
shall  be  entitled  to  receive  pension  at 
the  monthly  rates  specified  in  §  4.132. 
As  to  the  requirement  for  an  honorable 
discharge  from  all  contracts  of  service, 
see  §  3.1040  (a)  of  this  chapter  (Joint 
Resolution  of  July  1,  1902,  as  amended 
by  the  act  of  June  28,  1906).  Effective 
January  1,  1958,  a  discharge  or  release 
from  service  under  conditions  other 
than  dishonorable  is  required  in  lieu  of 
an  honorable  discharge  (sec.  101  (2), 
Public  Law  85-56) . 

(Sec.  210,  71  Stat.  91;  38  U.  S.  C.  2210) 

This  regulation  is  effective  May  29, 
1958. 

[seal]  Robert  J.  Lampher?, 

Acting  Deputy  Administrator. 

[P.  R.  Doc.  58-4072;  Piled,  May  28,  1958; 

8:55  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

Part  728 — Wheat 
Subpart — 1959-60  Marketing  Year 

COUNTY  ACREAGE  ALLOTMENTS  FOR  1959  CROP 
OF  WHEAT 

§  728.906  Basis  and  purpose.  The 
county  acreage  allotments  for  1959  crop 
wheat  contained  herein  have  been  de¬ 
termined  under  section  334  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended.  The  purpose  is  to  apportion 
among  the  counties  of  each  State  the 
respective  State  wheat  acreage  allot¬ 
ments  for  1959  as  established  by  the  pro¬ 
clamation  dated  March  21, 1958  (23  F.  R. 
1984) .  Prior  to  determinations  of  county 
acreage  allotments  for  1959  crop  wheat, 
public  notice  (22  F.  R.  9840)  was  given  in 
accordance  with  the  Administrative  Pro¬ 
cedure  Act  (5  U.  S.  C.  1003).  No  data, 
views,  or  recommendations  pertaining  to 
the  determination  of  county  acreage 
allotments  for  1959  crop  wheat  were  sub¬ 
mitted  pursuant  to  such  notice.  For 
farm  wheat  acreage  allotments,  which 
are  based  upon  the  county  allotments 
herein,  to  be  determined  and  farmers 
notified  thereof  prior  to  the  wheat  mar¬ 
keting  quota  referendum  to  be  held  on 
June  20,  1958,  as  required  by  law,  it  will 
be  impracticable  to  publish  these  county 
allotments  30  days  in  advance  of  their 
effective  date.  Accordingly,  the  county 
allotments  herein  shall  become  effective 
upon  the  date  of  their  publication  in  the 
Federal  Register. 


RULES  AND  REGULATIONS 


Wheat  Acreage  Apportioned  to  Counties  for 
1959 — Continued 


$  728.907  Wheat  acreage  apportioned 
to  counties  for  1959. 

Wheat  Acreagi  Apportioned  to  Counties  for  1959 


Wheat  Acreage  Apportioned  tt 

1959“ — Continued 

COLORADO 


peals  and 
correc- 


from  the 
National 
reserve 


Counties 


Adams 


Alamos 


Arapahoe. 


Baldw: 


Archuleta. 


Barbour. 


-Baca.... 

Bent _ 

Boulder. 


Bibb 


Blount 


Bullock. 


Chaffee. 


Cheyenne. 


Conejos. 


Costilla. 


Crowley. 


Custer. 


Delta. 


Dolores. 


Douglas. 


Colbert.. 

Conecuh 


Elbert. 


Covington.. 

Crenshaw.. 


Yemont 


farfield. 


Cullman. 


Grand. 


Huerfano. 

Jackson.. 


•fferson. 


Elmore. 


Kit  Carson. 
La  Plata.... 


Etowah. 


Larimer. 


Las  Animas. 


Geneva. 

Greene. 


Lincoln. 


Logan. 

Mesa.. 

Moffat 


Henry _ 

Houston. 


Montezuma. 


Jackson 


Montrose. 


Jefferson. 


Morgan. 


Otero... 

Ouray.. 

Phillips. 


Pitkin... 

Prowers. 

Pueblo.. 


Lowndes. 


CALIFORNIA 


Macon.. 

Madison. 


Rio  Blanco. 


Rio  Grande 


Routt 


Marion. 


Saguache. 


Marshall. 


San  Miguel 


Mobile 


Sedgwick. 


Monroe. 


Teller _ 

Washington. 

Weld. . 

Yuma . . 


Montgomery. 


Morgan. 


Reserve  new  farms. 
Reserve  appeals 
and  corrections.. 


Russell. 


Total. 


Shelby 


Sumter _ 

Talladega. 


Tallapoosa. 


DELAWARE 


Tuscaloosa. 


Walker. 

Washin; 

Wilcox. 


Reserve  new  farms 
Reserve  appeals 
and  corrections.. 


GEORGIA 


Ashley. 


Benton. 


Boone 


Chicot. 


Cleburne. 


Craighead. 


Crittenden. 


Faulkner. 


Fulton.. 

Garland. 


Appling _ 

40 

Atkinson _ 

1 

Bacon _ 

4 

Baker _ 

113 

Baldwin . . 

Ranks  . 

58 

1,085 

Barrow _ _ _ 

l’  033 

Bartow _ _ 

Ben  Hill . 

2, 121 
29 

Berrien _ _ _ 

3 

Bibb . 

Bleckley _ 

669 

394 

BrooksJ... . 

Bryan . . . 

Bullock _ 

Burke _ 

33 

12 

247 

1,338 

Butts . . 

1, 125 

Calhoun _ 

'  114 

Candler _  . 

50 

904 

Catoosa _ 

264 

Chatham _ 

4 

Chattooga _ 

Cherokee _ 

191 

156 

Clarke . . . . 

Clay . . 

1,735 

123 

Counties 

Acreage 
appor¬ 
tioned  to 
counties 
from  State 
allotment 

Johnson . . 

807 

Lafayette _ 

8 

Lawrence _ 

990 

Lee . . . . . 

Lincoln _ _ 

L  297 
80 

Little  River _ 

17 

Logan _ 

1,235 

Lonoke 

464 

Madison _ 

300 

Marion.  _ 

49 

Miller . . 

8 

Mississippi _ 

8,387 

Monroell. _ 

205 

Montgomery _ 

27 

Newton _ ~ _ 

3 

Ouachita _ 

1 

Perry _  _ 

258 

Phillips _ 

1,650 

Poinsett _ 

1, 169 

Polk . . 

11 

Pope  ...  .  . 

987 

Prairie  _ 

323 

Pulaski _ 

1,980 

Randolph . . 

St.  Francis _ 

1, 129 
2,  765 

Saline  _  _ _  . 

Searcy .  . .  . 

5 

193 

Sebastian.  _ 

314 

Sevier  . 

2 

Sharp 

99 

Stone _ 

222 

Van  Buren.. . . 

26 

Washington _ 

715 

White  ” 

508 

Woodruff . . . 

1,258 

Yell.  . 

Reserve  new  farms. 
Reserve  appeals 
and  corrections _ 

563 

152 

71 

Total . 

53,232 

Kent _ 

15,884 

184 

New  Castle  .  . 

12.  429 

75 

Sussex _ 

7,301 

50 

Reserve  new  farms. 
Rescrve  appeals 

125 

and  corrections.. 

75 

Total . 

35,814 

309 

Alameda . 

1,755 

20.6 

Alpine. . . . 

15 

2.0 

Amador _ _ 

275 

9.0 

Butte _ 

8,625 

50.0 

Colusa _ _ 

6,664 

25.7 

Contra  Costa . 

1,702 

10.0 

El  Dorado . 

1 

1.0 

Fresno . . . . 

16,911 

25.0 

Glenn . 

3,684 

61.1 

Imperial . 

2, 287 

10.4 

Inyo _ _ _ _ 

17 

3.0 

Kern . 

39,965 

200.0 

Kings . 

1,138 

25.4 

Lake _ 

350 

4.0 

Lassen . . 

8,  510 

100.0 

Los  Angeles _ 

28,086 

50.0 

Madera _ 

10,  496 

50.0 

Marin . . . 

393 

3.0 

Mariposa _ 

120 

Mendocino _ 

949 

5.0 

Merced . 

3,370 

30.0 

Modoc _ 

15,  750 

343. 7 

Mono.. _ 

11 

3.0 

Monterey _ _ _ 

16,586 

151.0 

Napa . . . 

1,671 

13.4 

Orange _  . 

624 

2.0 

Placer _ i..  _ _ 

11,042 

67.9 

Plumas . . 

842 

17.0 

Riverside _ 

18,866 

.50.0 

Sacramento . 

17,240 

290.0 

San  Benito _ 

1,888 

25.0 

San  Bernardino . 

195 

5.8 

San  Diego  _ 

959 

10.0 

San  Joaquin _ 

9,569 

163.0 

San  Luis  Obispo . 

94,  253 

70.0 

San  Mateo _ 

49 

3.0 

Santa  Barbara . . 

7,  411 

37.0 

Santa  Clara . 

126 

5.0 

Shasta . . . 

1, 739 

50.0 

Sierra _ 

3.50 

10.0 

Siskiyou . 

20,  529 

205.0 

Solano . . . 

13,  217 

56.2 

Sonoma . . . 

662 

5.2 

Stanislaus 

610 

10.0 

Sutter. _ 

17, 621 

287.0 

Tehama . . 

2,223 

20.0 

Trinity 

3 

Tulare _ 

29,569 

100.0 

Tnnlnmne 

36 

4.0 

Ventura 

763 

14.0 

Yola . 

10,538 

100.0 

Yuba - 

1,514 

50.0 

Reserve  new  farms 

2,172 

Reserve  appeals 
and  Corrections.. 

500 

_ 

Total . 

434,  441 

2, 873. 4 

I 
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a mEAGB  Apportioned  to  Counties  for 

*  1959 — Continued 

Georgia — continued 


tioned  to 
counties 
from  State 
allotment 


peals  and 
correc- 


from  the 
National 
reserve 


Decatur— 

DeKalb— 

Dodge . 

Dooly.-v- 

Dougherty. 

Douglas— 

ftrly..—* 


Gwinnett. 


Habersham. 


Jenkins. 


Lowndes. 


Lumpkin. 


McDuffie. 


Meriwether. 


Mitchell. 


Monroe, 


Montgomery. 


Muscogee. 

Newton.. 

Oconee... 


Oglethorpe. 


Paulding. 


Peach.. 

Pickens. 

Pike.... 

Polk.... 

Pulaski. 


Putnam. 


Quitman. 

Rabun... 

Randolph 


Richmond. 


Rockdale. 


Seminole 


Spalding. 


Stephens. 

Stewart.. 


Sumter. 


Taliaferro. 


Tattnall. 


Terrell.. 

Thomas. 


Toombs. 

Towns... 

Treutlen. 


Wheat  Acreage  Apportioned  to  Counties  fob 

1959— Continued 


Wheat  Acreage  Apportioned  to  Counties  for 

1959 — Continued 

Illinois — continued 


Turner.. _ _ 

Twiggs . 

Union _ 

Upson _ 

Walker _ 

Walton _ _ 

Warren _ _ 

Washington _ 

Webster . . 

Wheeler _ 

White . 

White  field _ 

Wilcox . 

Wilkes _ 

Wilkinson. _ 

Wrorth _ 

Reserve  new  farm? 

Reserve  appeals 
and  corrections.. 


Acreage 

County 

appor- 

reserve 

tioned  to 

for  ap- 

counties 

peals  and 

from  State 

correc- 

allotment 

tlons 

186 

1.0 

80 

0.3 

220 

2.0 

389 

6.0 

r>49 

2.0 

2,  (XX) 

10.0 

1,428 

10.0 

3,714 

8.0 

123 

1.0 

785 

3.0 

73 

4.0 

1,104 

2.0 

'254 

1.0 

823 

3.0 

150 

1.0 

110 

1.0 

332 

226 

110,513 

533.3 

Ada.. . 

Adams _ _ 

Bannock _ 

Bear  Lake _ 

Benewah _ 

Bingham . . . 

Blaine _ 

Boise _ 

Bonner _ 

Bonneville . 

Boundary _ 

Butte _ 

Camas . 

Canyon _ 

Caribou _ 

Cassia _ _ 

Clark . •>.... 

Clearwater _ 

Custer _ _ 

Elmore _ 

Franklin _ 

Fremont _ 

Gem _ 

Gooding . 

Idaho . . 

Jefferson _ 

Jerome _ 

Kootenai _ 

Latah _ 

Lemhi _ 

Lewis _ 

Lincoln _ 

Madison _ 

Minidoka _ 

Nez  Perce _ 

Oneida _ 

Owyhee _ * - - 

Payette . . 

Power _ 

Teton - - 

Twin  Falls.... . j 

Valley . . . . 

Washington - 

Reserve  new  farms . 

Reserve  appeals 
and  corrections.. 


8,905 
•  1,079 
49,272  ' 
22,281 
19, 438- 
51,265 
7,384 
4%  . 
1,697 
91, 102 
9,507 
9,544 
33,551 
16, 701 
49, 418 

60. 138 
5,356 
7,469 
1,963 
7,486 

34,375 
47, 511 
2,214 
7,297 
57,622 
27,713 
12,530 
23,550 
64,396 
1,340 
39,715 
9, 439 

49.139 
20, 174 
61,526 
68,192 

5,086 
5,051 
92,612 
28,853 
32,649 
578 
17,834 
1,000  . 


Adams . 

Alexander.— 

Bond . 

Boone _ 

Brown _ 

Bureau _ 

Calhoun . 

Carroll _ 

Cass _ 

Champaign. 

Christian— 

Clark _ 

Clay. . 

Clinton.. .— 

Coles _ 

Cook . 

Crawford.... 
Cumberland 
De  Kalb.... 

De  Witt . 

Douglas _ 

Du  Page.— 
Edgar . 


1,161,686 

6,327 

ILLINOIS 

33,450 

250 

4,338 

30 

17,073 

200 

371 

•>  6 

6,771 

125 

1,885 

50 

4,523 

100 

293 

10 

18, 174 

200 

27,967 

500 

45, 262 

250 

22,600 

125 

12,288 

200 

31,434 

200 

21, 814 

150 

1,947 

60 

15,829 

150 

13,392 

130 

621 

10 

5,400 

no 

16, 431 

100 

3,089 

50 

25,232 

300 

(Edwards _ 

Effingham . . 

Fayette _ ... 

Ford _ _ L 

Franklin _ _ 

Fulton _ _ _ 

Gallatin _ 

Greene _ 

Grundy _ 

Hamilton _ 

Hancock _ 

Hardin _ 

Henderson _ 

Henry _ 

Iroquois _ 

Jackson _ 

Jasper _ _ _ 

Jefferson _ _ _ 

Jersey _ 

Jo  Daviess _ _ 

Johnson _ 

I  Kane _ _ 

Kankakee _ ; _ 

I  Kendall _ _ ' 

I  Knox . . . 

I  Lake _ 

La  Salle . . . 

Lawrence _ 

Lee _ _ 

Livingston _ 

Logan . . 

McDonough _ 

McHenry _ 

McLean _ 

Macon _ 

Macoupin _ 

I  Madison _ 

I  Marion _ 

I*  Marshall _ 

Mason _ 

.  Massac _ 

I  Menard _ 

I  Mercer _ 

I  Monroe.. _ _ 

I  Montgomery _ 

I  Morgan _ 

I  Mold  trie _ 

Ogle . 

I  Peoria _ _ 

I  Perry . 

Piatt . 

I  Pike _ . _ 

I  Pope. _ 

I  Pulaski _ _ 

I  Putnam _ 

I  Randolph _ _ 

I  Richland _ 

I  Rock  Island _ 

St.  Clair . 

I  Saline _ _ 

Sangamon _ 

I  Schuyler _ 

I  Scott _ 

Shelby - - 

Stark— _ _ 

Stephenson _ _ 

1  Tazewell - 1 _ — 

I  Union. _ _ I 

I  Vermilion _ 

|  Wabash _ _ 

I  Warren _ 

Washington - 

I  Wayne - 

’  White- . 

I  Whiteside - 

Will . 

Williamson . 

I  Winnebago _ 

I  Woodford _ 

I  Reserve  new  farms. 

I  Reserve  appeals 

I  and  corrections- 


Total . .  1,422,658 


Adams _ 

Allen . . 

Bartholomew. 

Benton _ 

Blackford _ 

Boone _ 

Brown - 


|  Cass . . 

Clark . 

I  Clay . ... 

I  Clinton _ 

I  Crawford.... 


13,725 

268  . 

28,325 

377  . 

21,106 

209  . 

11,463 

108  . 

3,401 

150  . 

8,987 

130  . 

361 

15  . 

12,891 

126  . 

11,995 

170  . 

6,858 

66  . 

16,177 

150  . 

17, 137 

200  L 

1  2,561 

100  1. 

3694 


Wheat  Acreage  Apportioned  to  Counties  fob 
1959 — Continued 

INDIANA — continued  » 

j 

Counties 

' 

Acreage 
appor¬ 
tioned  to 
counties 
from  State 
allotment 

County 
reserve 
for  ap¬ 
peals  and 
correc¬ 
tions 

Acreage 
appor¬ 
tioned 
from  the 
National 
reserve 

Daviess _ _ 

18, 477 

» 

Dearborn _ 

6, 197 

100 

Decatur _ 

24,914 

255 

De  Kalb . 

18|  068 

181 

Delaware  _  . 

III  922 

200 

Dubois _ 

13,350 

136 

Elkhart..... . 

19, 179 

225 

Fayette _ 

10,031 

100 

Floyd _ 

l|  763 

25 

Fountain _ 

16, 559 

162 

Franklin _ 

14|  452 

155 

Fulton _ 

ll’  424 

112 

Gibson _ 

2l|765 

300 

Grant _ _ _ 

12, 013 

117 

Greene . . . . 

10, 991 

317 

Hamilton . 

ll|  402 

111 

Hancock  _ 

10,965 

160 

Harrison  _ _ 

7,581 

125 

Hendricks _  _ _ 

10,689 

110 

ll|  731 

230 

111  344 

165 

12,095 

250 

16,072 

160 

14|477 

175 

ll|  414 

175 

6|629 

75 

Jennings.  _ 

9|079 

100 

Johnson _ 

13,332 

150 

3l|  107 

306 

Kosciusko _ 

18|  771 

250 

Lagrange _ 

16, 122 

350 

11  199 

225 

La  Porte . . 

29,657 

450 

Lawrence . . . 

3,030 

50 

14, 792 

22s 

Marion.. . . . . 

7|  317 

150 

15,630 

225 

Martin _ 

2,201 

22 

Miami _ 

11,308 

130 

1,355 

25 

Montgomery . 

16,293 

238 

8,045 

117 

Newton _ 

8,759 

100 

Noble _ 

15|001 

160 

Ohio _ _ _ 

1,229 

25 

Orange _ 

3|  816 

75 

Owen _ _ _ 

3.905 

90 

Parke—  . 

13|093 

150 

Perry  . . . 

4|  831 

75 

Pike!  . 

7,529 

110 

17|947 

325 

23|  575 

232 

Pulaski  _ 

14|  478 

140 

Putnam  _ 

9|  292 

100 

Randolph _ 

14, 803 

150 

Ripley." _ 

H>!  702 

250 

Rush. _ 

23,  408 

230 

St.  Joseph _ 

20|  040 

250 

Scott—" . 

4,209 

80 

Shelby _ 

2l|  284 

425 

Spencer.  _ 

13,746 

200 

9|559 

200 

Steuben _ 

10  ,  883 

200 

Sullivan . 

18,800 

300 

Switzerland _ ... 

2|  952 

75 

Tippecanoe _ 

20|  572 

350 

Tipton _ 

9|754 

94 

Union _ 

10|  347 

104 

Vanderhorgh 

10|  998 

163 

Vermillion _ _ _ 

9|  794 

150 

Vigo.... . 

13, 159 

'  150 

Wabash _ 

1S|  189 

150 

Warren _ _ 

12|  901 

126 

Warrick. . 

9,092 

125 

Washington . . 

10,045 

125 

Wayne.. . 

15,440 

311 

Wells . 

11,923 

116 

White . 

13, 118 

183 

Whitley _ 

12, 189 

200 

Reserve  new  farms. 

2,313 

Reserve  appeals 

and  corrections.. 

1,161 

— 

Total . 

1,156,565 

15,718 

IOWA 

Adair _ 

284 

22 

Adams _ 

1,920 

50 

Allamakee _ 

n 

Appanoose _ 

1,034 

15 

Audubon _ 

44 

21 

Benton _ 

349 

18 

Black  Hawk _ _ _ 

45 

15 

Boone . . . . 

61 

33 

Bremer . .  . 

10 

Buchanan _  _ 

101 

10 

Calhoun _ _ _ 

49 

10 

Carroll . 

29 

RULES  AND  REGULATIONS 


Wheat  Acreage  Apportioned  to  Counties  fob 

1959 — Continued 

taw  a — continued 

>| 

Acreage 

County 

Acreage 

appor- 

reserve 

appor- 

Counties 

Honed  to 

for  ap- 

tioned 

counties 

peals  and 

from  the 

from  State 

correc- 

National 

- 

allotment 

tions 

reserve 

Cass _ 

1  579 

20 

*  d 

Cedar . . . 

107 

1 

Cerro  Gordo . 

78 

1 

Chickasaw . . 

20 

Clarke _ 

356 

30 

% 

Clayton _ 

3 

2 

Clinton . . . 

92 

6 

Crawford _ _ 

403 

20 

Dallas . . . . 

425 

30 

Davis _ _ 

/  1,736 

50 

Decatur . . . 

952 

28 

Delaware _ 

8 

1 

Des  Moines . . 

4,  268 

50 

Dubuque _ 

79 

4 

Floyd. _ „•  ...... _ 

15 

Fremont . . 

12,906 

134 

Greene . 

33 

15 

Guthrie _ _ _ 

511 

10 

Hamilton.. . . 

29 

19 

Hancock _ 

26 

2 

Harrison _ 

18,279 

250 

Henry...  _ 

1,366 

67 

Humboldt _ 

4 

Ida . . . 

48 

*  "A 

Iowa . . 

143 

38 

Jackson . . 

33 

14 

Jasper _ 

835 

50 

Jefferson.  __  _  •  ....  _ 

1,540 

30 

Johnson _ 

110 

56 

Jones _  _ 

61 

7 

Keokuk . . . 

348 

25 

Kossuth . . . 

2 

Lee . 

8,300 

100 

Linn _ _ _ 

82 

7 

Louisa _ _ 

1,509 

74 

Lucas _ 

757 

56 

Lyon _ 

25 

Madison _ 

2,085 

19 

Mahaska _ 

595 

30 

Marion _ 

1,303 

34 

Marshall . . 

103 

20 

Mills. . 

11,267 

95 

Monona _ 

19,  426 

350 

Monroe . . . . 

905 

14 

Montgomery . 

5,433 

77 

Muscatine— _ 

1,233 

10 

Page _ 

9,749 

175 

Palo  Alto _ 

7 

4 

Plymouth . . 

993 

25 

Pocahontas . . . 

28 

13 

Polk . . 

2, 158 

89 

Pottawattamie . 

8, 951 

121 

Poweshiek . . 

40 

15 

Ringgold _ 

2,516 

20 

Sac.  __ . 

20 

8 

Scott _ 

366 

80 

Shelby . 

196 

15 

Sioux _ 

34 

17 

Story _ 

100 

2 

Tania _ 

73 

15 

Taylor . . 

4.  488 

131 

Union . . 

441 

26 

Van  Buren . . 

3,426 

50 

Wapello . 

2,032 

30 

W  arren . 

3.963 

24 

Washington . 

377 

S  19 

Wayne . . 

239 

10 

Winnebago... . 

27 

Woodbury _ 

7,393 

293 

Worth.— _ _ _ 

13 

Wright . . 

15 

Reserve  new  farms. 

2,900 

Total . 

153,900 

3,222 

KANSAS 

Allen . 

23,644 

220 

Anderson _ _ _ 

26,093 

510 

Atchinson _ 

27.206 

408 

Barber . 

120,538 

303 

Barton _ _ 

232, 818 

1, 168 

Bourbon. . 

18,209 

100 

Brown _ _ 

36,279 

400 

Butler . . 

61,411 

1,000 

Chase _ 

18, 141 

200 

Chautauqua . . 

12. 277 

60 

Cherokee _ 

58,350 

175 

Clievenne _ 

118,  761 

400 

Clark . . . 

100,  747 

254 

Clay . . 

93,545 

450 

Cloud . 

118,  763 

1,200 

Coffey . . 

25,  554 

175 

Comanche _ 

99,  572 

250 

Cowley _ _ _ 

97,259 

486 

Crawford _ _ _ 

32,085 

90 

Decatur _ _ _ 

100,  448 

255 

Dickinson _ 

140,807 

700 

Doniphan...  _ 

13,  564 

75 

Douglas . . 

28,843 

160 

Acreage 
appor¬ 
tioned  to 
counties 
from  State 
allotment 


Counties 


Edwards. 

Elk . 

Ellis . 

Ellsworth. 

Finney... 


147,113 

11,693 

150,802 

113.700 
188,385 
266,095 

23,780 

27.661 

117,308 

118.700 
88,997 

205,515 
141, 639 
18. 195 
142,656 
191,216 
100,285 
145,825 
152, 873 
33, 106 
30,825 

114.808 
22,927 

103,502 
167,767 
118,032 
55, 214 
117, 494 
21,964 
115,552 
22,278 
111.577 
33.386 
197, 847 
118,430 
75,561 
160, 410 
25,112 

169. 808 
41.301 
41,633 
85,833 
30,852 
40,034 

195, 811 
84,287 
24. 639 
139,200 
116.094 
202.068 
93,304 
36,  738 
171,059 

126.998 
275. 947 

89,108 
160, 887 
32,012 
138,708 
180, 398 
147, 919 
126, 178 
118,937 
186,689 
102,382 
34,409 

121. 198 
155,177 

105.999 
165,944 
127,923 
101,412 
289,  407 

194. 198 
127,  735 

26,481 
83,540 
84, 162 
114,283 
41,888 
13,920 
2,716 
10, 573 

10,577 


Ford _ 

Franklin. 


Gove. 


Graham. 


Grant 


Gray....... 

Greeley _ 

Greenwood. 


Hamilton. 


Hodgeman. 


Jackson. 


Jefferson. 

Jewell... 

Johnson. 


Kingman. 


Labette 


Leavenworth 


Lincoln. 


Linn 


fcPherson. 


Marion 


Marshall. 


Meade 


Miami 


Mitchell _ 

Montgomery. 
Morris _ 


Morton. 


Nemaha. 

Neosho.. 

Ness . 

Norton.. 


Osborne. 


Ottawa 


Pawnee 


Phillips _ 

Pottawatomie 
Pratt . . 


Rawlins. 


Republic— 


Rooks. 


Rush 


Russell. 


Saline 


Scott . 

Sedgwick. 

Seward... 


Shawnee. 

Sheridan. 


Sherman 


Smith.. 

Stafford 


Stanton 


Stevens. 

Sumner. 

Thomas. 


Trego . . 

Wabaunsee. 

Wallace _ 

Washington 

Wichita _ 

Wilson _ 

Woodson... 

Wyandotte. 


Reserve  new  farms. 
Reserve  appeals 
and  corrections.. 


KENTUCKY 


Adair. 


Allen 


Anderson 


Ballard 


Barren 


Bath.... 

Boone... 

Bourbon 

Boyd.... 

Boyle... 


1,402 

30 

2,036 

40 

393 

8 

1. 243 

'  15 

1,818 

20 

1,317 

/  20 

1,034 

30 

4,929 

75 

35 

20 

2,270 

5 
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Wheat  Acreage  Apportioned  to  Counties  ro* 
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Michigan — continued 


ESE 


Acreage 
appor¬ 
tioned 
from  the 


Acreage 
appor¬ 
tioned  to 
counties 
from  State 
allotment 


County 
reserve 
for  ap¬ 
peals  and 
correc¬ 
tions 


Acreage 
appor¬ 
tioned 
from  the 
National 
reserve 


County 
reserve 
for  ap¬ 
peals  and 
correc¬ 
tions 


Acreage 
appor¬ 
tioned 
from  the 
National 
reserve 


Acreage 
appor¬ 
tioned  to 
counties 
from  State 
allotment 


Counties 


Counties 


Counties 


Allegany. . 

Anne  Arundel. 


Roscommon.. 


grtckinridge. 

Belli  tt - 

Batter - 

Caldwell— - 

Caftiway — 

Campbell.— 

Carlisle - 

ftrroU . 


Baltimore. 


St.  Clair. 


Calvert. 


St.  Joseph. 


Caroline. 


Sanilac. 


Carroll. 


Schoolcraft. 


Charles. 


Tuscola. 


Dorchester. 

Frederick.. 


Van  Buren. 
Washtenaw. 


Garrett. 

Harford. 

Howard. 


Wayne.. 

Wexford. 


Reserve  new  farms. 
Reserve  appeals 
and  corrections.. 


Montgomery. 


Prince  Georges. 
Queen  Annes... 


Total. 


St.  Marys 


Somerset. 


Aitkin. 


Anoka. 


Beltrami. 


Benton. 


Big  Stone.. 
Blue  Earth. 
Brown _ 


MICHIGAN 


Carlton. 


Carver - 

Cass . . 

Chippewa. 


Chisago. 


Clearwater. 


Antrim. 


Cottonwood. 
Crow  Wing. 


Arenac. 


Dakota. 


20,278 

19,475 

214 

12,889 

22,578 

29,066 

15,813 

1,226 

945 

414 

2,496 

32,835 


Dodge. 


Douglas.. 

Faribault. 


Fillmore. 


Freeborn. 

Goodhue. 


Grant 


Charlevoix. 

Cheboygan. 

Chippewa.. 


Hennepin. 
Houston  .. 
Hubbard.. 
Isanti _ 


Clinton... 

Crawford. 


Jackson 


Kanabec 


Kandiyohi. 


Kittson 


Emmet. 

Genesee 


Koochichini 


Lac  qui  Pane-—-- 
Lake  of  the  Woods. 
Le  Sueur . 


Gladwin..  ... — 
Grand  Traverse 
Gratiot _ 


Lincoln. 


Hillsdale. 


Lyon - 

McLeod. 


Houghton. 


Huron.. 

Ingham. 


Mahnomen.. 


Marshall 


Martl<b-. 


Meeker. 


Isabella. 


Mille  Lacs. 


Jackson. 


Morrison. 

Mower... 

Murray.. 

Nicollet.. 


Kalamazoo. 


Pendleton.. 


Nobles.. 

Norman. 

Olmsted. 


Leelanau.. 
Lenawee .. 
Livingston. 


Rowan. 


Otter  Tail.. 
Pennington. 
Pine . 


Russell.. 


Mackinac. 


Macomb. 


Manistee. 


Mason 


Mecosta. 


Menominee 


Redwood. 


Midland 


Renville. 


Missaukee. 


Monroe . 

Montcalm . 

Montmorency. 


Washington. 


Roseau. 


St.  Louis. 


Muskegon. 


Newaygo. 


Oakland. 


Oceana. 


Ogemaw 


Ontonagon. 


Osceola. 


Oscoda. 


I  Traverse. 


Acreage 
appor¬ 
tioned  to 
counties 
from  State 
allotment 

County 
reserve 
for  ap¬ 
peals  and 
correc¬ 
tions 

3,282 

75 

65 

•  2 

42,040 

400 

28',  179 

300 

22,315 

350 

60|018 

250 

40 

2 

32, 695 

150 

43,448 

200 

11, 739 

300 

26,688 

250 

i,  814 

200 

'763 

10 

1,000 

*  382 

...  - 

*  2 

76 

20 

50 

10 

15 

50 

... 

40 

20 

tioned  to 
counties 
from  State 
allotment 


Counties 


tioned  to 
[  counties 
from  State 
allotment 


peals  and 
correc- 


from  the 
National 
reserve 


Counties 


tioned  to 
,  counties 


peals  and 
correc- 


from  the 
National 
reserve 


from  State 
allotment 


Wabasha. 


Butler _ ...... 

Caldwell....”! 

Callaway _ ” 

Camden _ 

Cape  Girardeau. 
Carroll _ 

Carter.. _ .3333! 


8,468 
11,660 
14, 123 
1,227 
14,  283 
36,643 
415 
16,985 
11,915 
24, 579 
4,987 
10,267 
10, 157 
9,147 
9,954 
18,035 
2,443 
v  20, 189 
4,  245 
17,438 
10,753 
2,258 
2,261 
7,982 
19,498 
11,868 
10,  718 
10,  816 
5,568 
11,256 
19,627 
4,387 
16,975 
13, 970 
'2,  767 
644 
13, 616 
37,870 
5,904 

16.305 
9,237 
5,206 

25, 192 
19,225 
17, 245 
19,944 
8,218 
13,523 
3,284 
9,947 
1,805 
6,922 
16, 610 
4,219 
6,930 
13, 121 
10,899 
17, 249 
16.039 
7,760  V 
17,303 
17,300 
11,426 
1,703 
10, 655 
1,260 
2,998 
15,  748 
19,944 
3,839 
16,333 
26,090 
12,119 
1,411 

1.305 
12,769 
10,405 
21,852 

772- 
2,356 
34, 108 
16,059 
2,727 
17,665  • 

5,200 
30,781 
1,646 
5,397 
19,401 
899 
15,638 
26,304 
1,295 
3,564 
153 
7,098 
31,062 
14,376 
1,604 
1,672 


Webster. 

Worth _ 

Wright.. 


Watonwan. 


Wilkin 


Reserve  new  farms 
Reserve  appeals 
and  corrections 


Winona. 


Wright. 


Yellow  Medicine _ 3! 

Reserve  new  farms 
Reserve  appeals 
and  oarreotions.. 

Total... . 


Cedar. 


Charlton.. 

Christian.. 


Clark... 

Clay . 

Clinton.. 

Cole _ 

Cooper _ 

Crawford. 

Dade _ 

Dallas.... 
Daviess.. 
De  Kalb.. 

Dent _ 

Douglas.. 

Dunklin.. 

Franklin. 


MONTANA 


Beaverhead. 
Big  Horn... 

Blaine.. _ 

Broadwater 

Carbon . 

Carter _ 

Cascade.... 

Chouteau.. 

Custer _ 

Daniels _ 

Dawson _ 

Deer  Lodge. 
Fallon _ 


9,095 
67,033 
81,304 
25,465 
30,077 
26,365 
128,047 
340,823 
20,901 
192, 913 
129, 521 
1,043 

84.425 
155,660 

26,226 
64,  693 
41,688 
50,395 
18,408 
1,295 
306,272 
9,990 
80,295 
20, 001 
15,017 
162,311 

877 

163,944 

11.425 
3,876 

927 
8,545 
16,892 
23,035 
6,766 
88,664 
148, 216 
28,854 
5, 147 
35,884 
7,309 
138,143 
252, 761 
24,423 
6,959 
212,215 

68  . 
*9, 717 
11,461 
159, 896 
146,857 
5, 910 
225,  298 
9,679 
63,335 
81,995 
2,500  . 

3,294  . 


Adams. 


Alcorn. 


Attala. 


Benton. 


Bolivar. 


Calhoun. 


Carroll 


Gasconade. 

Gentry.... 


Chickasaw. 


Claiborne. 


Greene.. 

Grundy. 

Harrison. 

Henry... 

Hickory. 

Holt . 

Howard. 

Howell.. 

Iron _ 

Jackson.. 


Flathead. 


Gallatin. 


loma. 


Garfield! 


Copiah..” 

Covington. 


Glacier _ ..’ 

Golden  Valley" 
Granite.... 
Hill _ ‘ 


Franklin. 

George.. 

Greene.. 

Grenada. 


Jefferson. 


Judith  Basin.”” 

Lake.. _ 3 

Lewis  and  Clark 

Liberty _ 

Lincoln _ 3” 


Jefferson. 


Hinds 


Johnson. 


McCone. 


Laclede.... 

Lafayette.. 

Lawrence.. 

Lewis. 

Lincoln.... 

Linn...... 

Livingston. 

McDonald. 


[uena. 


Madison. 

Meagher. 


Mineral 


Jefferson _ 

Jefferson  Davis. 
Jones _ 


Missoula 


Musselshell' 


Petroleum 

Phillips... 


Lafayette. 


Macon. 


Madison. 


Maries. 


Powder  River 

Powell... _ 

Prafrie _ 33! 

Ravalli . . 

Richland _ 

Roosevelt _ 

Rosebud...... 

Sanders. ...33! 

Sheridan _ 

Silver  Bow... 

Stillwater _ _ 

Sweet  Grass... 

Teton _ ... 

Toole _ _ 

Treasure _ 3" 

Valley _ 33 

Wheatland...  3 

Wibaux . . 

Yellowstone... 


Leflore. 


Marion. 


Lowndes 


Mercer. 


Madison 


Marshall 


issjssippi.. 


Moniteau. 


Montgomery. 


Monroe. 


Neshoba. 3 
Noxubee.. 
Oktibbeha. 
Panola.. ._ 


Montgomery 

Morgan _ 

New  Madrid 

Newton _ 

Nodaway.... 

Oregon _ 

Osage.... _ 

Orark . . 

Pemiscot . 


Pontotoc. 

Prentiss., 


Pettis.. 

Phelps. 

Pike... 

Platte.. 


Tallahatchie! 


Tate.... 

Tjppah 


Reserve  new  farms 
Reserve  appeals 
and  corrections.. 


Tishomingo. 


Polk.... 

Pulaski. 


Tunica. 

TInion.. 

Warren. 


Putnam. 


Washington. 

Webster _ 

Wilkinson... 
Yalobusha _ 


Randolph. 


NEBRASKA 


Reynolds!  3333  3 

Ripley . 

St.  Charles _ 

St.  Clair . 

St.  Francois... 

St.  Louis _ 

Ste.  Genevieve. 
Saline _ 

Schuyler..  3333! 

Scotland _ ..3 

8cott _ 33” 


Adams. 


Reserve  new  farms 
.  Total _ 


Antelope. 


Arthur. 

Banner. 

Blaine.. 


Boone.... 
Box  Butte 

Boyd _ 

Brown _ 

Buffalo... 

Burt..... 

Butler _ 

Cass _ _ 

Cedar.... 

Chase.... 

Cherry... 


Adair... 

Andrew. 


Shannon. 


Atchison. 


Shelby. 


Stoddard. 

Stone . 

Sullivan.. 

Taney.... 


Audrain. 


Bollinger. 


Cheyenne. 

Clay...... 


Warren . . 

Washington. 
Wayne _ _ 


Buchanan. 


Cuming. 

Custer... 


,a?g1S,S,SSKS:S»SS?S>S5£>S?S?i  I  I  t<^*3s!*:«JaaseBSBS,SPaP»a>*ws?aaaas»QS!iziast=:seii;i*;e«e*i 


1,312 

256 

399 

2,466 

*8,047 

1,600 

144 

143 

5,497 

12,803 

4,918 


41 

11,853 

928 

570 

6,721 

152 

9,017 

3,987 

1,386 

1,319 

1,028 

4,646 

3,475 

6,613 

228 

2,365 

447 

8,904 

1,805 

4,941 


Total. 


476,822 


Acreage 
appor¬ 
tioned  to 
cdunties 
from  State 
allotment 


County 
reserve 
for  ap¬ 
peals  and 
correc¬ 
tions 


Acreage 
appor¬ 
tioned 
from  the 
National 
reserve 


Counties 


Acreage 
appor¬ 
tioned 
from  the 
National 
reserve 


Counties 


Acreage 
appor¬ 
tioned  to 
counties 
from  State 
allotment 


from  the 
National 
reserve 


Union _ ........... 

Warren . __ 

Reserve  new  farms. 
—  Reserve  appeals 
and  corrections.. 

Total . 


30 

2,970 

150 

100 


Tompkins..... _ 

Ulster _ ” 

Warren _ 

Washington _ 

Wayne _ 

Westchester . 

Wyoming _ 

Yates . 

Reserve  new  farms. 
Reserve  appeals 
and  corrections.. 

Total _ 


7,390 
1,333 
5 
696 
17, 114 
50 

12,069 
13, 410 
150 

221 


NEW  MEXICO 


322,145 


5,476 


peals  and 
correc- 


tioned  to 
counties 
from  State 
allotment 


peals  and 
correc- 


Alamance... . 

Alexander _ 

Alleghany . 

Anson _ 

Ashe _ 

Avery _ _ 

Beaufort _ 

Bertie _ 

Bladen...' _ 

Brunswick... _ 

Buncombe _ 

Burke . 

Cabarrus _ 

Caldwell _ 

Camden _ 

Carteret _ _ 

Caswell _ 

Catawba _ _ _ 

Chatham _ 

Cherokee _ 

Chowan _ .... 

Clay _ ^ . . 

Cleveland _ 

Columbus _ 

Craven... _ 

Cumberland... . 

Currituck . 

Davidson... _ 

Davie _ 

Duplin . 

Durham _ 

Edgecombe . 

Forsyth _ 

Franklin _ 

Gaston _ _ _ 

Gates. . . . . 

Granville . 

Greene _ 

Guilford _ 

Halifax _ _ _ _ 

Harnett _ _ 

Haywood _ 

Henderson _ 

Hertford _ _ _ 

Hoke _ 

Hyde _ _ _ 

Iredell _ 

Jackson _ 

Johnston.. _ 

Jones _ _ 

Lee _ 

Lenoir. _ i _ 

Lincoln... _ 

McDowell _ 

Macon . . . 

Madison _ _ _ 

Martin _ 

Mecklenburg _ 

Mitchell _ _ ... 

Montgomery _ 

Moore _ _ _ _ 

Nash . . 

New  Hanover _ 

Northampton _ 

Onslow . . 

Orange _ _ _ 

Pamlico . . . 

Pasquotank _ 

Pender _ _ _ .... 

Perquimans _ _ _ 

Person _ 

PitU _ 

Polk. . 

Randolph.. _ ... _ 

Richmond _ 

Robeson _ _ 

Rockingham _ _ _ 

Rowan _ ... _ 

Rutherford _ 

Sampson...... . . 
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Garden- 
Oafleld 

G«P« . 

Greeley- . 

M  ...... _ 

Hamilton - - 

garlan . 

iSb: . 

Httebcock . 

Holt. . 

Hooker . 

Howard...— . 

JeUeraon. . 

Johnson . 

Kearney- . 

Kef*---- . 

Keya  Paha . 

Kimball . 

Knot . 

Lancaster . 

Lincoln . 


McPherson . ... 

Madison . 

Merrick . 

Marin. _ - . 

Nance . 

■Nemaha . 

Nuckolls . 

Otoe . 

Pawnee . 

Perkins. . 

Phelps . 

Pierce.—— - 

Platte . 

Polk . 

Bedwillow . 

Richardson . 

Rock . 

Wine . 

Sarpy . 

8annders . 

Seotts  Bluff . 

Seward . 

Sheridan . 

Sherman . 

Sioux . 

Stanton . 

Thayer . 

Thurston . 

Valley . 

Washington _ _ _ 

Wayne . 


Wheeler . 

York . 

Reserve  new  farms. 
Reserve  appeals 
and  corrections.. 


232 
43,550 
20,083 
66,671 
120 
25, 759 
2,890 
32, 470 
84, 719 
44, 134 
55,207 
61,569 
80,999 
42,078 
165 
31, 147 
9,886 
33,400 
60,169 
53,495 
43,254 
70, 642 
6,699 
3 

25, 552 
59,882 
24,607 

69.340 

70.361 
1,136 

134,  720 
3,174 
70.659 
56,206 
6, 875 
123 
78 
5,366 
24,130 
35,981 
21,488 
24, 596 
49,294 
38,566 

16.274 
137, 122 

55,  811 
1,612 
21,231 
35,606 
65, 444 
27, 133 
33 

76.275 
4,400 

33,804 
16,  718 

57. 341 
55,  214 
15,683 

8,412 
1,493 
73,656 
442 
16,234 
8,860 
242 
44, 171 
74 

53.362 

2,200 


3,204,664 


NEW  JERSEY 


No.  106 - 2 


Atlantic . 

Bergen . 

Burlington 

7 

5 

3  457 

Camden . 

Cape  May . 

481 

108 

Cumberland. 

Essex . 

Gloucester . 

994 

10 

673 

Hunterdon. 

9  9K8 

Mercer . 

9  393 

Middlesex . 

fi  RRA 

Monmouth 

10  311 

Morris... 

736 

Ocean . 

Passaic 

Salem . 

3 

2  079 

Somerset... 

4,  766 

Sussex... 

278 

Bernalillo _ 

Catron _ 

Chaves _ 

Colfax _ 

Curry . . . . 

De  Baca _ _ _ .... 

Eddy. . 

Grant _ _ _ 

Guadalupe . . 

Harding _ _ _ 

Hidalgo _ 

Lea _ _ 

Lincoln. . 

McKinley _ 

Mora _ 

Otero . 

Quay . 

Rio  Arriba _ 

Roosevelt.; _ 

Sandoval _ 

San  Juan . . 

San  Miguel . 

Santa  Fe _ 

Sierra _ 

Socorro _ _ 

Taos . 

Torrance _ 

Union _ 

Valencia _ _ 

Reserve  new  farms. 

Reserve  appeals 
and  corrections.. 


NEW  yore 


Albany . . 

Allegany . . 

Brooihe . . 

1,889 

3,937 

241 

Cattaraugus 

1,536 

Cayuga  . . 

21, 246 

Chautauqua . 

Chemung . . 

3,205 

2,439 

Chenango _ 

838 

Clinton _ 

20 

Columbia . 

2,045 

Cortland . . . 

Delaware . 

Dutchess . . 

'752 

115 

800 

Erie . 

Essex _ 

12,062 

415 

Franklin _ 

4 

Fulton . . 

185 

Genesee _ 

22,561 

Greene _ 

Herkimer _ 

Jefferson _ 

L391 

1,013 

2,667 

Lewis . . 

73 

Livingston _ _ 

Madison _ _ 

Monroe. . . . 

Montgomery _ 

Nassau _ 

28,327 

2,856 

28,583 

2,062 

284 

Niagara _ 

Oneida _ 

20,749 

2,269 

Onondaga . 

Ontario . . . 

Orange _ 

10,370 

28,413 

306 

Orleans _ 

17,168 

Oswego . 

Otsego  . . 

Rensselaer _ 

2, 518 
716 
1, 611 

Rockland _ 

19 

St.  Lawrence. . _ _ 

199 

Saratoga _ _ 

1,082 

Schenectady _ 

Schoharie.  __  _  _ 

377 
i;  925 

Schuyler  .... 

5j  739 

Seneca _ 

Steuben _ _ _ 

Suffolk _ 

Sullivan . . 

17',  318 
13,649 
1,748 

40 

Tioga . 

1,945 

RULES  AND  REGULATIONS 


Whrat  Acreage  Apportioned  70  Counties  fob 
1059 — Continued 

north  Carolina — continued 


Wheat  Acreagn  Apportioned  to  Counties  fob 
1959 — Continued 

Ohio— continued  « 


Counties 


Counties 


tioned 
from  the 
National 
reserve 


tioned 
rom  the 


reserve 


Scotland. 


Clark . 

Clermont. 


Stanly. 


Stokes. 


Clinton. 


Columbiana. 


Swain _ 

Transylvania.. 

Tyrrell.. _ 

Union _ 

Vance _ 

Wake _ 

Warren _ _ 

Washington.. 

Watauga _ 

Wayne . . 

Wilkes . . 

Wilson _ 

Yadkin _ 

Yancey . . 


Coshocton. 


Crawford. 

Cuyahoga. 


Delaware. 


Fairfield. 


Fayette.. 

Franklin. 


Fulton. 


Gallia. 


Reserve  new  farms. 
Reserve  appeals 
and  corrections.. 


Guernsey. 


Hamilton. 


Hardin. 


Total.. 


Harrison 


Hocking. 


NORTH  DAKOTA 


Huron.. 

Jackson. 


Adams 


144,933 
177,063 
186,091 
36,009 
243,  472 
120,260 
134, 414 
97,565 
190,333 
205,126 
68,878 
174,688 
126,554 
56,835 
136,220 
67, 158 
74,253 
169,023 
133,736 
65, 956 
191,402 
78,372 
129,592 
99,196 
187, 362 
113, 379 
153, 578 
265, 401 
95,736 
150, 105 
210, 274 
113,  784 
66,120 
164,995 
145,035 
188, 810 
64,557 
123,193 
82,681 
100, 017 
69,946 
107,833 
42,499 
97,754 
156,461 
76,579 
241,123 
176, 398 
97,808 
180,  216 
252, 310 
168, 896 
261,738 
6,000 


Jefferson. 


Knox . 

Lake _ 

Lawrence. 


Billings. 


Bottineau. 


Bowman. 

Burke... 


Licking. 


Burleigh. 


Lorain. 


Cass . 

Cavalier. 

Dickey.. 


Madison 


Mahoning. 


Divide _ 

Dunn . . 

Eddy . 

Emmons _ 

Foster . 

Golden  Valley. 
Grand  Forks.. 


Marion. 

Medina. 


Meigs 


Mercer. 


Miami 


Monroe. 


Montgomery. 


Grant 


Morgan. 


Morrow. 


Hettinger. 


Muskingum. 


Kidder. 


Noble.. 

Ottawa. 


La  Moure. 


Paulding. 


McH< 


Mclntosi 


McKenzie. 


Pike.... 

Portage. 

Preble... 

Putnam 


McLean. 


Mercer. 


Morton. 


Mountrail. 


Richland. 


Nelson... 

Oliver.— 

Pembina. 


Ross . 

Sandusky. 

Scioto.... 


Shelby. 


Renville. 


Summit 


Richland. 


Trumbull 


Rolette. 


Union> 


8heridan. 


Van  Wert. 
Vinton.. ., 
Warren... 


Stark. 


Washington. 
Wayne _ 


Steele.... 

Stutsman. 


Williams. 


Towner.. 

Traill.... 

Walsh... 

Ward.... 

Wells.... 

Williams 


Wood 


Wyandot. 


Reserve  new  farm 
Reserve  appeal; 
and  corrections. 


Reserve  new  farms. 
Reserve  appeals 
and  corrections.. 


Total. 


OKLAHOMA 


Total. 


Adair. 


Alfalfa. 


OHIO 


Atoka. 


Adams. 


Beckham. 

Biaine _ 

Bryan _ 

Caddo.... 


Allen. 


Ashland 


Canadian. 


Carter. 


Cherokee. 


Choctaw 


Cimarron. 

Cleveland. 


Acreage 

County 

appor- 

reserve 

tioned  to 

for  ap- 

counties 

peals  and  1 

from  State 

correc-  ] 

allotment 

tions 

21,836 

250  . 

8, 915 

100  . 

30, 027- 

100  . 

13, 341 

200  . 

12,348 

*  250  . 

24,062 

200  . 

918 

65  . 

32,369 

400  . 

26, 183 

300  . 

18,180 

200  . 

14, 343 

75  . 

31,531 

350  . 

32, 672 

200  . 

24,206 

300  . 

25, 165 

200  . 

2,095 

150  . 

5,069 

75  . 

27,002 

300  . 

'  4,734 

150  . 

3,374 

100  . 

37,  442 

250  . 

23,979 

175  . 

3)  081 

50  . 

32. 010 

200  . 

30,  417 

150 

4, 079 

150 

17, 110 

125 

27, 791 

200 

2,571 

30 

3,679 

35 

23,790 

400 

1,861 

200 

'  578 

12 

26, 180 

400 

18,  431 

200 

15,036 

135 

13i  519 

150 

30, 752 

200 

9,974 

19, 932 

2^5 

15, 191 

300 

2,377 

200 

24,  861 

175 

27, 173 

250 

2,204 

60 

2L  348 

250 

3’ 207 

350 

16,466 

250 

10|  271 

150 

L  382 

75 

16. 805 

400 

26,553 

200 

9,908 

225 

42’  676 

200 

4,548 

50 

111  924 

100 

24,946 

300 

37]  470 

200 

2l|  694 

200 

30|  698 

100 

27,  959 

362 

4, 062 

120 

40, 218 

200 

21,938 

400 

20,  466 

50 

5,053 

160 

9, 104 

135 

12|  760 

100 

20’,  175 

275 

26|  132 

287 

l|  382 

150 

18,230 

250 

4,277 

125 

32, 799 

250 

24|  917 

300 

49, 644 

600 

27, 667 

200 

i.  500 

1,000 

.  1,559,396 

17,026 

_j -  ■ 

Acreage 

County 

appor- 

reserve 

tioned  to 

for  ap- 

|  counties 

peals  and 

1  from  State 

correc- 

|  allotment 

— 

a 

0 

1  1,417 

25 

14,950 

75 

2,117 

25 

2,021 

50 

1  1 1 

0 

29 

0 

239 

4 

12, 756 

25 

1,703 

30 

1  5,311 

75 

3,  425 

75 

248 

12 

78 

8 

2,598 

20 

2,568 

60 

1  2.014 

5 

5,273 

150 

5 

0 

296 

1  374 

1  295,686 

2,541 

Acreage 
appor¬ 
tioned  to 
counties 
from  State 
allotment 


County  ! 
reserve 
for  ap¬ 
peals  and 
correc¬ 
tions 


1,380 

425 


250 

150 


Wheat  Acreage  Apportioned  to  Comt**.. 

1959— Continued  W 


Oklahoma — continued 


Counties 


Baker.,  j _ 

Benton _ 

Clackamas,. _ 

Columbia.. _ _ _ 

Crook _ _ _ _ 

Deschutes _ 

Douglas _ 

Gilliam _ _ _ 

Grant _ _ 

Harney . . 

Hood  River _ 

Jackson _ _ _ 

Jefferson _ 

Josephine _ _ _ 

Klamath.. _ 

Lake _ 

Lane _ _ _ _ 

Linn _ _ _ 

Malheur _ 

Marion _ _ 

Morrow _ 

Multnomah _ 

Polk . 

Sherman _ _ _ 

Umatilla _ .... 

Union.... _ .... 

Wallowa _ 

Wasco _ 

Washington _ 


OREGON 


Cnmanche 

55, 658 

Cotton .  ...  . 

104,  581 

Craig.,. _  .  ...  _  ... 

16, 430 

Creek.  _  ...  ... 

1,  595 

Custer.  .  _  ...  . 

162, 186 

Delaware  . . 

6,  831 

Dewey . 

Ellis . . 

Garfield.  ...... 

111,351 
117,770 
273, 443 

Garvin... . 

Grady  .  .  . 

6,971 

-47,450 

Grant  . . 

275,058 

Greer _ _ ... _ 

Harmon  ..... 

65, 108 
59, 327 

Harper  .  ...... 

13l|715 

l|  683 

Hughes...... _ 

510 

Jackson _ _ _ 

131,  768 

Jefferson  ... 

7,  231 

Johnston  ... 

'  548 

Kay . . . 

Kingfisher..  ...  _ 

186,834 

209,621 

Kiowa _ _ _ 

Latimer 

185,  523 

7 

Te  Flore 

3,676 

Lincoln 

9,303 

Logan.  .  .... 

70|  821 

Love _ 

McClain _ _ _ ... 

622 

9,926 

McCurtain _ _ _ 

'  23 

McIntosh _ 

1,937 

Major _ _ _ 

137,647 

M  arshall . . 

'  758 

Mayes 

8, 173 

Murray _ 

2, 098 

Muskogee _ 

8|  943 

Noble _ _ 

Nowata ..1  .  .... 

109, 160 
9,886 

l|  531 

Oklahoma  _  .... 

22|  916 

Okmulgee _ 

999 

Osage  _ _ _ 

23, 518 

Ottawa 

2l!  605 

16,099 

Payne . . . 

Pittsburg _ _ 

Pontotoc _ 

18|  954 
1, 250 
720 

Pottawatomie _ 

9, 997 

Pushmataha _ 

1 

Roger  Mills . 

Rogers _ 

51,757 
9, 852 

Seminole  .  . 

l|  243 

Sequoyah 

4, 873 

Stephens 

14|  C69 

Texas _ .1 _ 

Tillman 

395|  355 
163,  577 

Tulsa . 

Wagoner _ 

Washington 

6, 995 
11,001 
5,403 

Washita.  .  . 

160|  010 

Woods . . . . 

Woodward _ 

173, 873 
103,584 

Reserve  new  farms. 
Reserve  appeals 
and  corrections.. 

L  500 

507 

Total . 

4,  874, 312 

15,361 

6,253 

7,232 

232 

3,725 

1,422 

1,055 

89,582 

1,898 

2,716 

1 

1,504 
27,404 
129 
11,546 
17,088 
5,009 
7,877 
15,206 
17,  552 
115,  585 
410 
12, 357 
93,423 
199,213 
41,952 
24,466 
64,221 
14, 621 


Florence.— 

Georgetown 

Greenville.. 

Greenwood. 


Hampton. 


Horry. 


Total 


5,968 
15, 697 
1,000 

1,066 


Wheeler . 

Vynhill - , —  — 

Reserve  new  farms. 
Reserve  appeals 
and  corrections. 

Total . 


11,960 


TENNES8EE 


from  the 
National 
reserve 


peals  and 
correc- 


tioned  to 
counties 
from  State 
allotment 


Counties 


FEDERAL  REGISTER 

Wheat  Acreage  Apportioned  to  Counties  fob 
1959 — Continued 

south  Carolina — continued 


Wheat  Acreage  Apportioned  to  Counties  for 
1959 — Continued 

SOUTH  DAKOTA— continued 


Counties 


Tripp.. 

Turner. 


I  Anderson . . 

I  Bedford _ 

I  Benton _ 

Bledsoe... . 

Blount _ _ _ 

I  Bradley _ 

I  Campbell _ 

I  Cannon _ 

Carroll _ 

Carter . . 

Cheatham _ 

Chester _ _ 

Claiborne _ 

Clay . 

Cocke _ 

I  Coffee _ 

I  Crockett . 

I  Cumberland . 

I  Davidson _ 

I  Decatur _ 

De  Kalb . 

I  Dickson _ 

Dyer _ _ 

Fayette . . 

I  Fentress _ 

I  Franklin _ 

I  Gibson _ 

I  Giles _ 

I  Grainger _ 

I  Greene _ 

Grundy _ 

Hamblen _ 

I  Hamilton . . 

I  Hancock _ 

Hardeman _ 

I  Hardin _ 

I*  Hawkins _ 

Haywood _ 

Henderson _ 

J  Henry.* _ 

|  Hickman _ 

I  Houston . 

Humphreys _ 

Jackson _ 

I  Jefferson _ 

I  Johnson _ 

Knox _ 

1  Lake _ 

I  Lauderdale _ 

I  Lawrrence _ 

I  Lewis _ 

Lincoln . . 

.  I  Loudon _ 

.  I  McMinn _ 

.  I  McNairy _ 

.  I  Macon _ 

.  I  Madison . . 

.  I  Marion _ .... 

Marshall _ 

Maury . . 

.  I  Meigs _ 

.  I  Monroe _ 

.  1  Montgomery... 

.  I  Moore _ 

Morgan _ 

.  I  Obion _ 

.  I. Overton _ 

.  I  Perry _ 

Pickett . 

.  Polk . 

Putnam . 

.  Rhea . 

.  I  Roane _ 

Robertson _ 

.  I  Rutherford _ 

.  I  Sequatchie _ 

.  I  Sevier _ 

.  Shelby . 

.  I  Smith _ 

.  I  Stewart... _ 

.  I  Sullivan _ 

.  I  Sumner.... _ 

.  I  Tipton _ _ 

Trousdale _ 

.  1  Unicoi . . 


jhursday,  May  29,  1958 

acreage  Apportioned  to  Counties  for 
*0iAT  ai  1959— Continued 

Oregon — continued 


Colleton.... 

Darlington. 

Dillon . 

Dorchester. 

Edgefield... 


Jasper _ 

Kershaw . . 

Lancaster.. _ _ 

Laurens . . 

Lee _ _ 

Lexington _ 

McCormick . . . 

Marion . . . 

Marlboro . 

Newberry _ 

Oconee . 

Orangeburg . . 

Pickens _ 

Richland _ 

Saluda . . . . 

Spartanburg . . 

Sumter _ 

Union _ 

Williamsburg . . 

York . . 

Reserve  new  farms. 

Reserve  appeals 
and  corrections.. 


SOUTH  DAKOTA 


Aurora . . 

Beadle _ 

Bennett _ 

Bon  Homme _ 

Brookings . . 

Brown . . 

Brule . 

Buffalo _ 

Butte . 

Campbell . 

Charles  Mix _ 

Clark . 

Clay . 

Codington _ 

Corson . 

Custer _ 

Davison _ 

Day _ 

Deuel _ 

Dewey _ 

Douglas _ 

Edmunds . 

Fall  River . 

Faulk . . 

Grant _ 

Gregory . 

Haakon _ 

Hamlin . . 

Hand . . 

Hanson _ 

Harding . . 

Hughes. . 

Hutchinson... 

Hyde . . 

Jackson . 

Jerauld . . 

Jones _ 

Kingsbury _ 

Lake . 

Lawrence . 

Lincoln _ 

Lyman _ 

McCook _ 

McPherson.... 

Marshall . 

Meade _ 

Mellette . . 

Miner . . 

Minnehaha.— 

Moody . 

Pennington _ 

Perkins... . 

Potter . 

Roberts _ 

Sanborn _ 

Shannon _ 

I  Spink . . 

Stanley.... _ 

Sully . 

Todd . 


11,568 
80,  266 
47,669 
2,088 
1,494 
182,912 
12,696 
5,075 
16,127 
86,842 
30,028 
64,675 
4,744 
30,648 
115,357 
4,432 
1,517 
76, 945 
1, 812 
59,  594 
3,827 
126, 245 
16, 589 
82,038 
13,516 
16,630 
35,  553 
6,685 
69,781 
1,018 
40,041 
44,929 
4,957 
20,733 
14, 478 
21,728 
47,404 
26,549 
627 
6,693 
301 
88, 194 
996 
93,941 
54,139 
56,918 
26,884 
4,952 
141 
229 
46,094 
138,963 
93,470 
48,976 
4,274 
19, 801 
233,300 
26,878 
104,  517 
10,427 


139 

5,854'“' 
689 
855 
3,668 
1, 123 
270 
608 
1,011 
401 
2,033 
114 
3,337 
761 
2,328 
3,243 
224 
257 
1,399 
75 

1,222 
1,457 
1,995 
30 
623 
6,545 
1,518 
3.916 
2,094 
8,225 
629 
3,966 
647 
1,096 
183 
812 
6,471 
315 
64 
2,393 
665 
513 
1,219 
318 
5,651 
735 
1, 469 
340 
217 
A  252 
152 

4,691  • 

3,163 
1,554 
29 
1, 173 
293 
485 
3,944 
9,786 
1,067 
3,697 
6,439 
419 
136 
6,714 
1,725 
286 
697 
577 
1,355 
925 
839 
19,791 
4,484 
242 
3,398 
373 


150 


4,941 


100 

25 

50 

100 

150 

200 

60 

50 

15 

2 

25 

75 

115 

30 

25 

10 

15 

50 

10 

50 

50 

3 

100 

15 

200 


Abbeville... 

Aiken . 

Allendale... 

Anderson... 

Bamberg... 

Barnwell... 

Berkeley... 

Calhoun.... 

Charleston. 

Cherokee... 

Chester _ 

Chesterfield 

Clarendon.. 


SOUTH  CAROLINA 


8ehnylkill _ 

Snyder . 

Somerset . 

Sullivan . 

Susquehanna. 

Tioga . 

Union _ 


Venango . 

Warren _ 

Washington ... 

Wayne . 

Westmoreland. 

Wyoming . 

York 


10, 401 
27, 789 
5,852 
3,  545 
16,417 
11,281 
5,216 
22 
2,788 
15,000 
13,357 
8,371 
3,136 
4,406 
15,023 
8,790 
21, 756 
11,491 
521 
350 
8,428 
4, 219 
282 
29,818 
7. 382 
1,501 
8,533 
10,309 
5,486 
8, 515 
150 
48,035 
8. 306 
12,408 


1  Cy  \  t 

146 
10,618 
7,401 
2,387 
10,989 
6,356 
9,271 
14, 739 
11,681 
346 
66 
757 
9,583 
10, 193 
6,407 
319 
323 
1,998 
8,513 
3, 149 
1,111 
6,811 
68 
11,361 
974 

42,833  | 
250 


Bedford . 

Berks . 

Blair.— . 

Bradford . 

Bucks . 

Butler.. . 

Cambria - 

Cameron . 

Carbon . 

Centre . 

Chester . 

Clarion . . 

Clearfield... - 

Clinton . 

Columbia.  ... 

Crawford - 

Cumberland  . 

Dauphin . 

Delaware . 

Elk . 

Erie . 

Fayette . 

Forest . 

Franklin . 

Fulton - .f.- 

Greene . 

Huntingdon.. 

Indiana . 

Jefferson . 

Juniata . 

Lackawanna. 
Lancaster. ... 
Lawrence.... 

Lebanon . 

Lehigh . 

Luieme . 


McKean - 

Mercer _ 

Mifflin . 

Monroe . 

Montgomery . 

Montour . 

Northampton.... 

Northumberland. 

Perry . 

Philadelphia..— 
Pike . 


Reserve  new  farms . 
Reserve  appeals 
and  corrections.. 


3700 


RULES  AND  REGULATIONS 


Wheat  Acreage  Apportioned  to  Counties  fob 
1969 — Continued 

TENNESSEE— continued 


Wheat  Acreage  Apportioned  to  Counties  fob 
195# — Continued 

Texas — continued 


Wheat  Acreage  Apportioned  to 

1959 — Counties 


COCHTIH 


Acreage  County 
appor-  reserve 
tioned  to  for  ap- 
co unties  peals  and 
from  State  correc- 
allotment  tions 


Acreage 
appor¬ 
tioned 
from  the 
National 
reserve 


Acreage 
appor¬ 
tioned  to 
counties 
from  State 
allotment 


County 
reserve 
for  ap¬ 
peals  and 
correc¬ 
tions 


Counties 


i  tioned  to 
!  counties 
from  State 
allotment 


Counties 


Counties 


Beaver. 


Hopkins. 


Box  Elder. 


Houston. 


Cache. 


Howard 


Carbon... 

Daggett.. 

Davis.... 

Duchesne. 


Hudspeth 


Weakley. 


Hunt 


Hutchinson. 


Irion... 

Jack.... 

Jackson. 


Emery.. 

Garfield. 

Grand... 


Johnson. 


Jones. 


Kaufman. 


Millard. 


Kendall. 

Kent... 

Ken...... 


Morgan. 


Piute. 


Kimble. 


Salt  Lake. 


King. 

Knox 


Sanpete. 

Sevier.v 


Lamb. 


Summit. 


Tooele. 


Uintah . 

Utah . 

Wasatch— 
Washington 
Wayne.. *... 
Weber _ 


Limestone. 


Austin. 


Lipscomb. 


Llano. 


Lubbock. 


Reserve  new  farms. 
Reserve  appeals 
and  corrections.. 


McCulloch. 


McLennan. 


Martin. 


Blanco. 


Mason. 


Total. 


Maverick. 
Medina. . 
Menard.. 


VIRGINIA 


Midland. 


61,479 

16,434 

1,230 

11 


Milam. 


Mills. 


Burnet. 


Accomac. 


Mitchell. 


Caldwell 


Albermarle. 


Montague. 


C&llftbdQ. 


Alleghany. 


Moore. 


152,343 

105,184 

4 

45,360 
30, 675 
2,476 
2,132 
25,075 
42,149 
25,813 
306 
1,927 
23,351 
24,085 
9,325 
26,648 
37,484 

5 

69,734 
23, 151 
1,269 
202,309 
972 
33,904 
3 

23,304 

18,347 

6,592 

22 

10,569 

1,413 

294 

11,414 

29,728 

133,411 

68,316 

1 

1,623 

1,972 

6,204 

281 

15 

88,201 
44,264 
332 
64,826 
13, 876 
4,610 
224,490 
87,661 
8 

85,920 
62, 198 
7» 
85,968 
34 
2;  193 
567 


Amelia. 


Morris. 


Amherst 


Motley.. 

Navarro. 

Nolan... 

Ochiltree 


Appomattox. 


Childress. 


Augusta. 


Bath... 

Bedford. 


Oldham... 
Palo  Pinto. 
Parker _ 


Coke. 


Bland 


Botetourt. 


Collin. 


Brunswick. 


Collingsworth 


Buchanan. 


Potter... 

Presidio. 


Buckingham. 


Campbell. 


Rains... 

Randall 


Concho. 


Caroline 
Carroll. . 


Red  River. 


Coryell. 


Charles  City. 
Charlotte.... 
Chesterfield. 

Clarke _ 

Craig . 

Culpeper _ 

Cumberland. 


Cottle. 


Roberts. 


Rockwall. 


Culberson. 


Runnels. 


Schleicher. 


Deaf  Smith. 


Dickenson. 


Shackelford. 


Dinwiddle 


Sherman 


Hampton. 


Somervell. 

Stephens. 

Sterling.. 


Fairfax. 


Fauquier. 

Floyd.... 

Fluvanna. 

Franklin. 


Stonewall. 


Eastland 


Swisher 

Tarrant 


Edwards. 


Taylor . . 

Terry _ 

Throckmorton. 

Titus . 

Tom  Green.... 

Travis . . 

Uvalde _ 

Van  Zandt _ 


Frederick.. 

Giles . 

Gloucester. 


Fisher. 


Goochland. 

Grayson.... 

Greene _ 

Greensville. 


Foard. 

Frio.. 


Gaines. 


Halifax. 


Victoria. 

Walker.. 

Waller... 

Wharton. 

Wheeler. 

Wichita. 


Hanover. 


Gillespie. 


Henrico 


Henry. 


Gonzales. 


Highland. 


Gray _ 

Grayson.. 


Isle  of  Wight.... 

James  City . 

King  and  Queen. 

King  George . 

King  William... 
Lancaster _ 


Wilbarger. 

Williamson 

Wilson.... 

Wise _ 

Wood _ _ 


Guadelupe. 


Hamilton. 


Yoakum. 


Loudoun. 


Young. 


Louisa _ 

Lunenburg. 


Zavala. 


Reserve  new  farms 
Reserve  appeals 
and  corrections.. 


Madison 


Mathews. 


Hemphill. 


Mecklenburg. 


Middlesex. 


Montgomery. 

Nansemond.. 


Hockley. 


• 

26 

5 

60 

50 

10 

50 

20 

75 

50 

; 
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AnsEA'bs  Apportion  kb  to  counties  for 
W**iT  1959— Counties 

virgin  14 — continued 


Wheat  Acreage  Apportion bd  to  Counties  for 
1959 — Counties 

Wisconsin — continued 


Wiieat  Acreage  Apportioned  to  Counties  fob 
1959 — Counties 

west  Virginia — continued 


County 
reserve 
for  ap¬ 
peals  and 
correc¬ 
tions 


Acreage 
appor¬ 
tioned 
from  the 
National 
reserve 


Acreage  ! 
appor¬ 
tioned  to 
counties 
from  State 
allotment 


County 
reserve 
for  ap¬ 
peals  and 
correc¬ 
tions 


Acreage 
appor¬ 
tioned 
from  the 
National 
reserve 


Acreage 
appor¬ 
tioned  to 
counties 
from  State 
allotment 


County 
reserve 
for  ap¬ 
peals  and 
correc-. 
tions 


Acreage 
appor¬ 
tioned 
from  the 
National 
reserve 


Acreage 
appor¬ 
tioned  to 
counties 
from  State 
allotment 


Counties 


Counties 


Counties 


Cabell 


Doddridge. 
Fayette. .. 

Grant . 

Greenbrier 


Uatbumberii 

Nottoway — 
Ounce - 

Kfe::::: 

pittsylvaxiia.. 


Hampshire 


Racine 


Hancock 


Richland.. 


Hardy. 


Harrison 


Jackson 


Jefferson. 

Lewis... 


Lincoln. 


Shawano 


Marlon. 


Sheboygan. 


Marshall. 


Mason 


Trempealeau. 


Mercer. 


Vernon. 


Mineral 


Monongalia. 


Walworth. 

Washburn. 


Monroe.... 

Morgan.... 

Nicholas.... 

Ohio . 

Pendleton.. 
Pleasant s... 
Pocahontas. 


gditbampton 

Spotsylvania. 


Preston. 

Putnam. 


Reserve  new  farms. 
Reserve  appeals 
and  corrections.. 


Raleigh 


Roane. 


Warren . 

Warwick . 

Washington _ 

Westmoreland. 


Summers. 


Taylor. 

Tucker. 


WYOMING 


Tyler.... 

Upshur. 

Wayne.. 

Webster. 

Wetzel.. 

Wirt.... 

Wood... 


Campbell 


Reserve  new  farms. 
Reserve  appeals 
and  corrections.. 


Carbon. 


Reserve  new  farms 
Reserve  appeals 
and  corrections.. 


WASHINGTON 


Total. 


WISCONSIN 


Sheridan. 


Adams 


Sublette. 


Ashland. 


Sweetwater. 


Barron 


Bayfield. 

Brown.. 

Buffalo.. 


Washakie. 


Burnett  . 
Calumet 


Reserve  new  farms. 
Reserve  appeals 
and  corrections.. 


Chippewa. 


Grays  Harbor. 


Clark 


Columbia 


Crawford. 

Dane . 

Dodge.... 
Door _ 


Total,  commer¬ 
cial  States . 

Total,  noncom¬ 
mercial  States 
(not  appor- 


Douglas 


Dunn _ 

Eau  Claire.. 

Florence . 

Fond  du  Lac 

Forest . 

Grant . 

Green - 

Green  Lake. 

Iowa . ... 

Iron _ 

Jackson _ 

Jefferson _ 


National  reserve 
(not  appor- 


55,000 


(Sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375.  Inter¬ 
prets  or  applies  secs.  334,  52  Stat.  54,  67  Stat. 
151;  7  U.  S.  C.  1334) 

Done  at  Washington,  D.  C.,  this  27th 
day  of  May  1958.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  58-4076;  Filed,  May  2S.  1958; 
8:55  a.  m-1 


Juneau 


Kenosha. 


Lafayette. 


Langlade 


2,002,740 


Lincoln 


Manitowoc. 


Marathon 


Marinette. 


WEST  VIRGINIA 


Marquette. 


Milwaukee. 


Barbour. 


Monroe 


Berkeley. 


Braxton. 


Brooke. 


Outagamie 


Hot  Springs 

Laramie.. .. 

Natrona.... 

Niobrara... 

San  Juan.... 

Skagit _ ™ 

Snohomish.. 

Spokane _ 

— 

— 

— 

— 

Stefuiis _ ... 

Thurston _ 

*• 

— 

— 

Walla  Walla 

Whatcom _ 

Whitman  . 

Yakima . 

_ 

_ 

_ 

* 

RULES  AND  REGULATIONS 


U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern! 
ing  the  formulation  of  marketing  agree! 
ments  and  marketing  orders  (7  cpp 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling' of 
milk  in  the  Southwest  Kansas  marketing 
area.1  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  June  1,  1958.  Any  delay  be¬ 
yond  that  date  in  the  effective  date  of 
this  order  amending  the  order  will  im¬ 
pair  the  proper  operation  of  the  order 
and  will  threaten  the  orderly  marketing 
of  milk  in  the  Southwest  Kansas  market¬ 
ing  area.  The  provisions  of  the  said 
order  are  well,  known  to  handlers,  the 
recommended  decision  having  been  is¬ 
sued  by  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  April  1, 
1958  (23  F.  R.  2221),  and  the  final  deci¬ 
sion  having  been  issued  by  the  Assistant 
Secretary  of  Agriculture  on  May  15, 1958. 
Therefore,  reasonable  time  has  been  af¬ 
forded  persons  affected  to  prepare  for  its 
effective  date.  In  view  of  the  foregoing, 
it  is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  June  1, 
1958,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Registe*. 
(See  section  4  (c).  Administrative  Pro¬ 
cedure  Act,  5  U.  S.  C.  1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who  are 
not  engaged  in  processing,  distributing, 
or  shipping  milk  covered  by  this  order 
amending  the  order)  of  more  than  50 
percent  of  the  milk  covered  by  this  order 
amending  the  order  which  is  marketed 
within  the  Southwest  Kansas  marketing 
area  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market¬ 
ing  area  and  it  is  hereby  further  deter¬ 
mined  that: 


See. 

919.18  Producer-handler. 

919.14  Route. 

MARKET  ADMINISTRATOR 

919.20  Designation. 

919.21  Powers. 

919.22  Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

919.30  Reports  of  receipts  and  utilization. 

919.31  Payroll  reports. 

919.32  Other  reports. 

919.33  Records  and  facilities. 

919.34  Retention  of  records. 

CLASSIFICATION 

919.40  Skim  milk  and  butterfat  to  be  classi¬ 

fied. 

919.41  Classes  of  utilization. 

919.42  Shrinkage. 

919.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

919.44  Transfers. 

919.45  Computation  of  the  skim  milk  and 

butterfat  In  each  class. 

919.46  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

MINIMUM  PRICES 

919.50  Basic  formula  price  to  be  used  In 

determining  Class  I  prices. 

919.51  Class  prices. 

919.52  Butterfat  differentials  to  handlers. 

919.53  Location  differentials  to  handlers. 

919.54  Use  of  equivalent  price. 

APPLICATION  OF  PROVISIONS 

919.60  Exempt  handlers. 

919.61  Handlers  subject  to  other  orders. 

DETERMINATION  OF  UNIFORM  PRICES 

919.70  Computation  of  value  of  milk. 

919.71  Computation  of  uniform  price. 

PAYMENTS 

919.80  Time  and  method  of  payments. 

919.81  Producer  differentials. 

919.82  Producer-settlement  fund. 

919.83  Payments  to  the  producer-settle¬ 

ment  fund. 

919.84  Payments  out  of  the  producer-set¬ 

tlement  fund. 

919.85  Pall  Incentive  payment. 

919.86  Adjustment  of  accounts. 

919.87  Marketing  services. 

919.88  Expenses  of  administration. 

919.89  Termination  of  obligation. 

EFFECTIVE  TIME,  SUSPENSION,  OR  TERMINATION 

919.90  Effective  time. 

919.91  Suspension  or  termination. 

919.92  Continuing  obligations. 

919.93  Liquidation. 

MISCELLANEOUS  PROVISIONS 

019.100  Agents. 

919.101  Separability  of  provisions. 

Authority:  $$919.0  to  919.101  Issued  un¬ 
der  sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c. 

§  919.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 


[Arndt.  3] 

Part  730 — Rice 

SUBPART — REGULATIONS  FOR  ESTABLISHMENT 

OF  FARM  ACREAGE  ALLOTMENTS  AND  NOR¬ 
MAL  YIELDS  FOR  1958  CROP  OF  RICE 

The  amendment  herein  is  issued  under 
and  in  accordance  with  the  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  to  extend  for  the  State 
of  Arkansas  the  final  date  for  the  release 
of  1958  farm  rice  acreage  allotments  by 
producers,  and  the  final  date  for  the 
reapportionment  of  such  acreages  to 
other  farms  by  the  county  committee. 

The  extension  of  these  dates  has  been 
recommended  by  the  Arkansas  ASC 
State  Committee  as  a  result  of  excessive 
rains  in  the  rice-producing  area  of  the 
State,  which  has  considerably  delayed 
the  planting  of  rice  in  this  area. 

Since  under  normal  weather  condi¬ 
tions  rice  would  have  already  been 
planted  in  this  area,  and  since  rice-  will 
be  planted  in  the  affected  area  as  soon 
as  weather  conditions  permit,  It  is  im¬ 
perative  that  interested  producers  be 
informed  of  these  extended  dates  as  soon 
as  possible.  It  is  therefore  found  that 
compliance  with  public  notice,  proce¬ 
dure  and  effective  date  provisions  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003)  is  impracticable  and  contrary  to 
the  public  interest,  and  this  amendment 
shall  become  effective  upon  the  date  of 
its  publication  in  the  Federal  Register. 

Section  730.932  (a),  table  of  closing 
dates  for  release  and  reapportionment 
of  rice  acreage  allotments  is  amended  by 
changing  the  release  and  reapportion¬ 
ment  dates  for  the  State  of  Arkansas 
from  May  1,  1958,  and  May  9,  1958,  to 
June  2,  1958,  and  June  9,  1958,  respec¬ 
tively. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  sec.  353  ,  52  Stat. 
61,  as  amended;  7  U.  S.  C.  1353) 

Issued  this  27th  day  of  May  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  58-4077;  Filed,  May  28,  1958; 

8:55  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Docket  No.  AO-249- A3 ] 

Part  919 — Milk  in  Southwest  Kansas 
Marketing  Area 

ORDER  AMENDING  ORDER  REGULATING 
HANDLING 

Sec. 

919.0  Findings  and  determinations. 

DEFINITIONS 

919.1  Act. 

919.2  Secretary. 

919.3  Department. 

919.4  Person. 

919.5  Cooperative  association. 

919.6  Southwest  Kansas  marketing  area. 

919.7  Approved  plant. 

919.8  Unapproved  plant. 

919.9  Handler. 

919.10  Producer. 

919.11  Producer  milk. 

919.12  Other  source  milk. 


(D  The  refusal  or  failure  of  such  han-  And  within  the  townships  of  Great  Bend,  ceived  at  a  plant  operated  by  a 
dlers  to  sign  said  proposed  marketing  South  Bend.  North  Homestead,  South  who  is  subject  to  another  Federal  mar- 
^gjeement  tends  to  prevent  the  effectua-  Homestead,  and  Lakin  in  Barton  County,  keting  order  and  who  is  partially  exempt 
non  of  the  declared  policy  of  the  Act ;  Kinsley  in  Edwards  County,  Garden  City  from  the  provisions  of  this  subpart  pur- 
02)  The  issuance  of  this  order  amend-  in  Finney  County.  Dodge  and  Richland  suant  to  {  919.61. 
in2  the  order  is  the  only  practical  means  in  Ford  County,  Lamed  and  Pleasant  .  01Q11 
5frSuant  to  the  declared  policy  of  the  Grove  in  Pawnee  County.  Canter  and 

Art  ofadvancing  the  interests  of  pro-  Saratoga  in  Pratt  County,  and  Liberal  in  ™il^®eaIlsa11  skim  milk  and  butterf  at 

ducers  of  milk  which  is  produced  for  sale  Seward  County,  all  in  the  State  of 

and  Kansas  is  received  by  a  handler  either  directly 

‘"of  Stetesuance  of 'this  order,  amend-  s  919  -  Amroved  vlant  ...  DOTOVed  lmm  producers  01  trom  other  han<Uera- 

Plant”  means  any  mUk  plant  »pp”>ved  Jj .£*£5 

at  least  two-^ds J5?  by  the  appropriate  health  authority  hav- 

during  the  determined  representative  ing  jurisdiction  in  the  marketing  area:  mvt**  than  *****  contained  ia 

period  (March  1958),  were  engaged  in  (a>  From  which  during  any  month  a  ^  0<*ucer 

trfe  production  ot  milk  tor  sale  in  tne  volume  0f  class  I  milk  equal  to  5  percent  §  919.13  Producer -handler.  “Pro- 

iaid  marketing  area.  or  more  0f  the  total  receipts  of  milk  from  ducer-handler”  means  any  person  who 

Order  relative  to  handling.  It  is  there-  producers  or  an  average  of  300  pounds  produces  milk  and  operates  an  approved 
fore  ordered,  that  on  and  after  the  effec-  or  more  per  day,  whichever  is  less,  is  plant,  but  who  receives  no  milk  from 

tive  date  hereof,  the  handling  of  milk  disposed  of  under  a  Grade  A  label  on  producers, 

in  the  Southwest  Kansas  marketing  area  routes  in  the  marketing  area,  or 
shall  be  in  conformity  to  and  in  com-  (b)  Which  is  operated  by  a  coopera- 
pliance  with  the  terms  and  conditions  of  tive  association  and  50  percent  or  more 
the  aforesaid  order,  as  hereby  amended,  of  the  milk  delivered  during  the  month 
and  the  aforesaid  order  is  hereby  by  producers  who  are  members  of  such 
amended  as  follows:  association  is  delivered  directly  or  is 

definitions  transferred  by  the  association  from  its 

.  „ .  .  „  _  «  *  approved  plant  to  approved  plants  of 

{  919.1  Act.  “Act’*  means  Public  Act  other  handlers. 

No.  10,  73d  Congress,  as  amended  and  as  e  „  „  :  . 

reenacted  arid  amended  by  the  Agricul-  §  919.8  Unapproved  plant.  Unap- 
tuial  Marketing  Agreement  Act  of  1937,  Proved  plant”  means  any  milk  plant 
as  amended  (7  U.  S.  C.,  601  et  seq.).  which  is  not  an  approved  plant. 

{919.2  Secretary.  “Secretary”  means  §919.9  Handler.  “Handler”  means: 

the  Secretary  of  Agriculture  of  the  (a)  Any  person  in  his  capacity  as  the 

United  States,  or  any  other  officer  or  em-  operator  of  an  approved  plant; 
ployee  of  the  United  States,  authorized  <b>  Any  person  in  his  capacity  as  the 
to  exercise  the  powers  or  to  perform  the  operator  of  an  unapproved  plant  from 
duties  of  the  Secretary  of  Agriculture,  which  Class  I  milk  is  disposed  of  on 

{919.3  Department.  “Department” 

piping  the  United  States  Department  of  (c)  cooperative  association  with 
tL, respect  to  the  milk  of  any  producer 
Agriculture  or  such  other  Federal  ag  cy  wliiChi  it  causes  to  be  diverted  to  an  un¬ 
authorized  to  perform  the  price  report-  annroved  nlant  for  the  account  of  such 
ing  functions  of  the  United  States  De-  roSL 

, _ .  .  association.  (Such  milk  shall  be  con- 

partment  o*  Agr  cu  tu  e.  sidered  as  having  been  received  by  such 

{ 919.4  Person.  “Person”  means  any  cooperative  association  at  the  plant  from 
individual,  partnership,  corporation,  as-  which  it  is  diverted.) ;  or 
aociation,  or  any  other  business  unit.  (d)  Any  cooperative  association  which 

{  919.5  Cooperative  association.  “Co-  reports  as  a  handler  with  respect  to  the 
operative  association”  means  any  co-  milk  of  any  producers  which  is  delivered 
operative  marketing  association  of  pro-  to  an  approved  plant  of  another  handler 
duoers  which  the  Secretary  determines,  i*1  a  tank  truck  owned,  operated,  or  con- 
after  application  by  the  association:  trolled  by  such  cooperative  association 

(a)  To  be  qualified  under  the  pro-  for  the  account  of  such  cooperative  asso- 
visions  of  the  act  of  Congress  of  Febru-  ciation, 

ary  18,  1922,  as  amended,  known  as  the  as  having  been  received  by  such  coopera- 
"Capper- Volstead  Act”;  and  tive  association  at  the  plant  to  which  it 

(b)  To  have  full  authority  in  the  sale  is  delivered.) 

of  milk  of  its  members  and  to  be  en-  §  919.10  Producer,  (a)  “Producer” 
gaged  in  making  collective  sales  or  mar-  means  any  person,  other  than  a  pro- 
keting  milk  or  its  products  for  its  ducer-handler,  who  produces  milk  which 
members.  (1)  is  received  at  an  approved  plant  di- 

{ 919.6  Southwest  Kansas  marketing  rectly  from  the  farm  at  which  produced, 
area.  “Southwest  Kansas  marketing  and  (2)  is  produced  under  a  dairy  farm 
area”,  called  “the  marketing  area”  in  permit  or  rating  for  the  production  of 
this  subpart,  means  all  territory  within  milk  to  be  disposed  of  as  Grade  A  milk 
the  cities  of 

Ashland. 

Cimarron. 

Coldwater. 

Dodge  City. 

BUlnwood. 

Garden  City. 

Great  Bend. 

Greenshurg. 

Hohdsgton. 

Hugoton. 

Johnson. 

Jetmore. 

Kinsley. 


§  919.14  Route.  “Route”  means  any 
delivery  (including  a  delivery  by  a 
vender  or  at  a  plant  store)  of  milk,  skim 
milk,  buttermilk,  or  flavored  milk  drink 
other  than  in  bulk  to  a  milk  processing 
plant 

MARKET  ADMINISTRATOR 

§  919.20  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator,  selected  by 
the  Secretary  who  shall  be  entitled  to 
such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of  the  Secretary. 

§  919.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tion; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  919.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  subpart,  including,  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 

(Such  milk  shall  be  considered  such  lesser  period  as  may  be  prescribed 

by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  subpart; 

'  (c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
{  919.88; 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

(2)  His  own  compensation,  and 

causes  it  to  be  diverted.  “Producer”  (3)  All  other  expenses,  except  those 
shall  not  include  a  person  with  respect  incurred  under  {  919.87.  necessarily  in¬ 
to  milk  produced  by  him  which  is  re-  curred  by  him  in  the  maintenance  and 


La  Crosse. 
Lakin. 

Lamed. 

Liberal. 

Meade. 

Medicine  Lodge. 
Ness  City. 
Pratt. 

St.  John. 

Scott  City. 
Stafford. 
Syracuse. 
Ulysses. 
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functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  in  this  subpart,  and,  upon  request 
by  the  Secretary,  surrender,  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  the  name  of  any  person  who, 

5  days  after  the  day  upon  which  he  is 
required  to  perform  such  acts,  has  not 
made  (1)  reports  pursuant  to  99  919.30 
and  919.31,  or  (2)  payments  pursuant  to 
S9  919.80  to  919.88,  inclusive; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Verify  all  reports  and  payments 
by  each  handler  by  audit,  if  necessary, 
of  such  handler’s  records  and  of  the  rec¬ 
ords  of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  or  butterfat  for  such  handler 
depends; 

(i)  Publicly  announce  the  prices  de¬ 
termined  for  each  month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month,  the  minimum  prices  for  Class  I 
milk  pursuant  to  9  919.51  (a)  and  the 
Class  I  butterfat  differential  pursuant  to 
S  919.52  (a) ,  both  for  the  current  month, 
and  the  minimum  price  for  Class  n  milk 
pursuant  to  §  919.51  (b)  and  the  Class  n 
butterfat  differential  pursuant  to  §  919.52 

(b).  both  for  the  preceding  month;  and 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price,  computed  pur¬ 
suant  to  S  919.71  and  the  butterfat  differ¬ 
ential  computed  pursuant  to-  S  919.81, 
both  for  the  preceding  month; 

(J)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re¬ 
port  the  milk  so  received  shall  be  pro¬ 
rated  to  each  class  in  the  proportion  that 
the  total  receipts  of  milk  from  producers 
by  such  handler  were  used  in  each  class; 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  919.30  Reports  of  receipts  and  utili¬ 
zation .  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler  or  a  handler 
as  defined  pursuant  to  S  919.9  (b),  shall 
report  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  from 
other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  n  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 


(d)  The  quantity  of  skim  milk  and 
butterfat  contained  in  all  milk,  skim 
milk,  cream  and  products  specified  as 
Class  I  milk  pursuant  to  9  919.41  (a)  on 
hand  at  the  beginning  and  end  of  each 
month; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section;  and 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

-  9  919.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  of  each  month,  each 
handler  slfall  submit  to  the  market  ad¬ 
ministrator  his  producer  payroll  for  de¬ 
liveries  of  the  preceding  month,  which 
shall  show: 

(a)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  each 
producer  and  cooperative  association, 
the  number  of  days,  if  less  than  the  en¬ 
tire  month,  for  which  milk  was  received 
from  such  producer; 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

9  919.32  Other  reports,  (a)  Each 
producer-handler  and  each  handler  de¬ 
fined  pursuant  to  §  919.9  (b)  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers’  farms  to  an  unapproved  plant 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the  co¬ 
operative  association  of  which  such  pro¬ 
ducer  is  a  member  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

9  919.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  coop¬ 
erative  associations;  and, 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month. 

9  919.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 


of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  stum 
retain  such  books  and  records,  or  spec?, 
fled  books  and  records,  until  further 
written  notification  from  the  market  ad. 
ministrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the .  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION 

9  919.40  Skim  milk  and  butterfat  to  be 
classified.  All  skim  milk  and  butterfat 
received  within  the  month  by  a  handler 
and  which  is  required  to  be  reported 
pursuant  to  9  919.30  shall  be  classified 
by  the  market  administrator  pursuant  to 
the  provisions  of  95  919.41  to  919.46,  in. 
elusive. 

§  919.41  Class  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  919.42  through  919.46,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  (1)  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk  drinks,  cream,  cultured  sour  cream, 
any  mixture  (except  eggnog,  aerated 
cream,  and  bulk  ice  cream  mix)  of  cream 
and  milk  or  skim  milk,  and  (2)  all  other 
skim  milk  and  butterfat  not  specifically 
accounted  for  as  Class  n  milk; 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a) 
of  this  section; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  cream  frozen  and  stored; 

(4)  In  shrinkage  of  producer  milk 
that  is  not  in  excess  of  2  percent  (5  per¬ 
cent  with  respect  to  skim  milk  during 
the  months  of  April,  May  and  June)  of 
receipts  directly  from  producers,  plus  1.5 
percent  (4.5  percent  with  respect  to  skim 
milk  during  the  months  of  April,  May 
and  June)  of  receipts  of  skim  milk  and 
butterfat,  respectively,  transferred  in 
bulk  from  approved  plants  of  other  han¬ 
dlers,  less  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April,  May  and  June)  of  skim  milk 
and  butterfat,  respectively,  disposed  of  in 
bulk  to  approved  plants  of  other  han¬ 
dlers; 

(5)  In  shrinkage  of  other  source  milk; 
and 

(6)  In  inventory  at  the  end  of  the 
month  as  milk,  skim  milk,  cream,  or  any 
product  specified  in  paragraph  (a)  of 
this  section. 

9  919.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amount 
between  the  receipts  of  skim  milk  and 
butterfat  in  producer  milk  and  of  other 
source  milk.  For  the  purpose  of  prorat¬ 
ing  shrinkage  of  skim  milk  and  butter¬ 
fat,  skim  milk  and  butterfat  in  milk  di- 
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^-ted  directly  from  producers’  farms  to 
Mother  handler  shall  be  included  as  a 
Jeceipt  of  the  handler  to  whom  such 
milk  and  butterfat  was  diverted, 
excluded  from  receipts  of  the  di¬ 
verting  handler.  ( 

8  919.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives  such 
cjdm  f«Hig  or  butterfat  can  prove  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified  as 
Class  IL 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  as  Class  n  milk  shall  be  reclassified 
if  such  skim  milk  or  butterfat  is  later 
disposed  of  by  such  handler  or  another 
handler  (whether  in  original  or  other 
form)  as  Class  I  milk.  Any  skim  milk 
or  butterfat  which  was  classified  as  Class 
H  piiic  in  the  previous  month  pursuant 
to  §  919.41  (b)  (6)  shall  be  reclassified 
as  Class  I  milk  if  it  is  subtracted  in  the 
current  month  from  Class  I  pursuant  to 
{919.46  (a)  (4). 

{ 919.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  either 
by  transfer  or  diversion  from  an  ap¬ 
proved  plant  or  pursuant  to  §  919.9  (d) 
shall  be  classified: 

(a)  At  the  class  mutually  indicated  in 
writing  to  the  market  administrator  on 
or  before  the  7th  day  after  the  end  of  the 
month  within  which  such  transaction 
occurred,  otherwise  as  Class  I  milk,  if 
transferred  or  diverted  in  the  form  of 
milk,  skim  milk,  or  cream  to  the  ap¬ 
proved  plant  of  another  handler  (ex¬ 
cept  a  producer-handler),  subject  in 
either  event  to  the  following  conditions: 

(1)  The  receiving  handler  has  use  in 
such  class  of  an  equivalent  amount  of 
skim  milk  and  butterfat,  respectively; 
and 

(2)  Such  skim  milk  or  butterfat  shall 
be  classified  so  as  to  allocate  to  producer 
milk  the  greatest  total  Class  I  utiliza¬ 
tion  in  the  two  plants. 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  producer-handler  in  the 
form  of  milk,  skim  milk,  or  cream. ' 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  to  an  unapproved  plant  more  than 
300  miles  from  the  courthouse  at  Dodge 
City,  Kansas,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator. 

(d)  As  Class  I  milk,  if  transferred  to 
an  unapproved  plant  in  the  form  of 
cleam  under  Grade  A  certification,  or 
unless  the  handler  claims  Class  n  clas¬ 
sification  and  establishes  the  fact  that 
such  cream  was  transferred  without 
Qrade  A  certification  and  with  each 
container  labeled  or  tagged  to  indicate 
that  the  contents  are  for  manufacturing 
use  only  and  that  the  shipment  was  so 
Invoiced. 

(e)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  an  unapproved  plant  located  not  more 
than  300  miles  from  the  courthouse  at 
Dodge  City,  Kansas,  by  shortest  highway 
distance,  as  determined  by  the  market 
administrator,  and  from  which  fluid  milk 
is  disposed  of  on  wholesale  or  retail 
routes,  unless  the  market  administrator 
is  permitted  to  audit  the  records  of  re- 
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ceipts  and  utilization  at  such  unapproved  (b)  Butterfat  shaltbe  allocated  In  ac- 
plant,  in  which  case  the  classification  of  cordance  with  the  same  procedure  out- 
all  skim  milk  and  butterfat  received  lined  for  skim  milk  in  paragraph  (a)  of 
at  such  unapproved  plant  shall  be  de-  this  section. 

termined  and  the  skim  milk  and  butter ^  (c)  Add  the  pounds  of  skim  milk  and 
fat  transferred  from  the  approved  plant  the  pounds  of  butterfat  allocated  to  pro- 
shall  be  allocated  to  the  highest  use  re-  ducer  milk  in  each  class,  respectively,  as 
maining  after  subtracting  in  series  be-  computed  pursuant  to  paragraphs  (a) 
ginning  with  Class  I  milk,  receipts  of  and  (b)  of  this  section  and  determine  the 
skim  milk  and  butterfat  at  such  unap-  percent  of  butterfat  content  in  such  milk 
proved  plant  direct  from  dairy  farmers  in  each  class. 

who  the  market  administrator  deter-  _ , 

mines  constitute  the  regular  source  of  minimuii  prices 

supply  of  such  plant  for  fluid  usage.  8  919.50  Basic  formula  price  to  be 

(f )  As  Class  n  milk,  if  transferred  or  used  in  determining  Class  I  prices.  The 
diverted  in  the  form  of  milk  or  skim  milk  basic  formula  price  to  be  used  in  deter- 
to  an  unapproved  plant  located  not  more  mining  the  price  per  hundredweight  of 
than  300  miles  from  the  courthouse  at  Class  I  milk  shall  be  the  higher  of  the 
Dodge  City,  Kansas,  by  shortest  high-  prices  computed  pursuant  to  paragraphs 
way  distance  as  determined  by  the  mar-  (a)  and  (b)  of  this  section  for  the  pre- 
ket  administrator,  and  from  which  fluid  ceding  month. 

milk  is  not  disposed  of  on  wholesale  or  (a)  The  average  of  the  basic  or  field 
retail  routes.  v  prices  per  hundredweight  reported  te 

.  Q10  have  been  paid,  or  to  be  paid,  for  milk 

§  919.45  Computation  of  the  skim  f  3  5  percent  butterfat  content  received 
milk  and  butterfat  in  each  class.  For  VT  «,« 

__ -.i.  _ ..  from  farmers  during  the  month  at  the 

each  delivery  period  the  market  adnfin-  following  plants  or  places  for  which 
istrator  shall  correct  for  mathematical  prices  have  been  reported  to  the  market 

' hv  administrator  or  to  the  Department,  di- 
3.5  and  multiplied  „y  341: 

pounds  of  skim  milk  and  butterfat,  re-  Present  Operator  and  Location 

spectively,  in  Class  I  milk  and  Class  II  /  Borden  Co..  Mount  Pleasant,  Mich, 
milk  of  such  handler.  Carnation  Co..  Sparta,  Mich. 


§  919.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computation  pursuant  to  8  919.45,  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  determined  pursuant  to 
§  919.41  (b)  (4) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received' from  other 
handlers  in  a  form  other  than  milk,  skim 
milk  or  cream  according  to  its  classifica¬ 
tion  pursuant  to  8  919.41 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
With  Class  n,  the  pounds  of  skim  milk 
in  other  source  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n,  the  pofinds  of  skim  milk  in 


Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co..  Sparta,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  CoopersvUle,  Mich. 

Borden  Co.,  Orfordvllle,  Wls. 

Borden  Co.,  New  London,  Wls. 

Carnation  Co.,  Richland  Center,  Wls. 

Carnation  Co.,  Oconomowoc,  Wls. 

Pet  MUk  Co.,  New  Glarus,  Wls. 

Pet  Milk  Co..  Belleville,  Wls. 

White  House  MUk  Co.,  West  Bend,  Wls. 

White  House  Milk  Co.,  Manitowoc,  Wls. 

(b)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph: 

(1)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
during  the  month,  subtraqt  3  cents,  add 
20  percent  thereof,  and  multiply  by  3.8. 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of  the 
weighted  averages  of  carlot  prices  per 


inventory  at  the  beginning  of  the  month  ypoimd  for  nonfat  dry  milk  solids,  spray 
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in  the  form  of  milk,  skim  milk,  cream 
(except  frozen  cream),  or  any  other 
product  specified  in  8  919.41  (a) ; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  milk,  skim  milk  or  cream 
according  to  its  classification  as  deter¬ 
mined  pursuant  to  8  919.44  (a) ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(7)  If  the  remaining  pounds  of  skim 
milk  remaining  in  both  classes  exceed 
the  pounds  of  skim  milk  received  from 
producers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  each 
class  in  series  beginning  with  Class  IL 
Any  amount  so  subtracted  shall  be  called 
“overage.” 


and  roller  process,  respectively,  for 
human  consumption,  f .  o.  b.  manufactur¬ 
ing  plants  in  the  Chioago  area,  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart¬ 
ment  deduct  5.5  cents,  multiply  by  8.5. 
and  then  multiply  by  0.962. 

8  919.51  Class  prices.  Subject  to  the 
provisions  of  §§919.52  and  919.53,  the 
minimum  prices  pdr  hundredweight  to 
be  paid  by  each  handler  for  milk  received 
at  his  plant  from  producers  during  the 
month  shall  be  as  follows: 

(a)  Class  I  milk.  The  price  per  hun¬ 
dredweight  shall  be  the  basic  formula 
price  plus  $1.65  during  all  months  of  the 
year  plus  or  minus  a  supply-demand  ad¬ 
justment,  computed  as  follows: 

(1)  Divide  the  total  receipts  of  milk 
from  producers  in  the  second  and  third 
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months  preceding  by  the  total  volume  of 
Class  I  milk  at  approved  plants  (exclud¬ 
ing  interhandler  transfers  and  milk  fully 
subject  to  pricing  under  another  Federal 
order  Issued  pursuant  to  the  Act)  for 
the  same  months,  multiply  the  result  by 
100,  and  round  to  the  nearest  whole 
number.  The  result  shall  be  known  as 
the  “current  utilization  percentage”. 

(2)  Compute  a  “net  deviation  per¬ 
centage”  as  follows:  ' 

(i)  If  the  current  utilization  percent¬ 
age  is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero, 

(ii)  Any  amount  by  which  the  current 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent¬ 
age  specified  below  is  a  “minus  net  devi¬ 
ation  percentage”,  and 

(iii)  Any  amount  by  which  the  cur¬ 
rent  utilization  percentage  exceeds  the 
maximum  standard  utilization  percent¬ 
age  specified  below  is  a  “plus  net  devia¬ 
tion  percentage”. 


Delivery  pe¬ 
riod  for  which 
price  apples 

Delivery  periods  used 
in  computation 

Percentages 

Mini- 

mum 

Maxi¬ 

mum 

January _ 

October-November _ 

126 

129 

February _ 

November-December. . 

127 

131 

March _ 

December-January . 

128 

132 

April _ 

130 

134 

February-M  arch  I _ 

135 

139 

June _ 

'  March- April _ 

140 

144 

Inly  /!--  _ 

April-May  ..  .. 

144 

148 

August _ 

144 

148 

September _ 

June- July _  _ „ 

140 

144 

October _ 

July-August _ 

134 

138 

November _ 

August-September . 

126 

130 

December . 

Septembcr-October _ 

120 

124 

(3)  For  a  minus  net  deviation  per¬ 
centage  the  Class  I  price  shall  be  in¬ 
creased  and  for  a  plus  deviation  per¬ 
centage  the  Class  I  price  shall  be 
decreased  as  follows: 

(i)  One  cent  for  each  such  percentage 
point  of  net  deviation;  plus 

(ii)  One  cent  for  each  such  percentage 
point  of  net  deviation  for  which  a  per¬ 
centage  point  of  net  deviation  of  like 
direction  and  amount  was  computed  pur¬ 
suant  to  subparagraph  (2)  of  this  para¬ 
graph  in  the  computation  of  the  Class  I 
price  applicable  for  the  delivery  period 
immediately  preceding;  plus  / 

(iii)  One  cent  for  each  such  percent¬ 
age  point  of  net  deviation  for  which 
percentage  points  of  net  deviation  in 
like  direction  and  amount  were  com¬ 
puted  pursuant  to  subparagraph  (2)  of 
this  paragraph  in  the  computations  of 
each  of  the  Class  I  prices  applicable  for 
the  first  and  second  month  immediately 
preceding. 

The  price  so  determined  fchall  be  fur¬ 
ther  adjusted  by  subtracting  any  amount 
by  which  such  price  exceeds  the  higher 
of,  or  adding  any  amount  by  which  such 
price  is  less  than  the  lower  of  the  price 
for  Class  I  milk  of  3.8  percent  butterfat 
content  established  for  the  same  month 
or  delivery  period  pursuant  to  Part  968 
of  this  chapter  regulating  the  handling 
of  milk  in  the  Wichita,  Kansas,  market¬ 
ing  area  or  the  price  of  Class  I  milk  of 

3.8  percent  butterfat  content  established 


for  the  same  month  or  delivery  period 
pursuant  to  Part  911  of  this  chapter  reg¬ 
ulating  the  handling  of  milk  in  the 
Texas  Panhandle  marketing  area  during 
the  months  of  March,  April,  May,  and 
June  and  25  cents  less  than  such  price 
computed  for  the  Texas  Panhandle  mar¬ 
keting  area  in  all  other  months. 

(b)  Class  II  milk.  The  price  per  hun¬ 
dredweight  shall  be  the  average  price 
reported  by  the  Department  for  the  cur¬ 
rent  month  for  milk  for  manufacturing 
purposes,  f.  o.  b.  plant.  United  States, 
adjusted  to  a  3.8  percent  butterfat  basis 
by  direct  ratio. 

§  919.52  Butterfat  differential  to  han¬ 
dlers.  If  the  average  butterfat  content 
of  the  milk  of  any  handler  allocated  to 
any  class  pursuant  to  §  919.46  is  more  or 
less  than  3.8  percent,  there  shall  be 
added  to  the  respective  class  price,  com¬ 
puted  pursuant  to  §  919.51  (a)  and  (b) 
for  each  one-tenth  of  one  percent  that 
the  average  butterfat  content  of  such 
milk  is  above  3.8  percent,  or  subtracted 
for  each  one-tenth  of  one  percent  that 
such  average  butterfat  content  is  below 

3.8  percent,  an  amount  equal  to  the  but¬ 
terfat  differential  computed  by  multiply¬ 
ing  the  simple  average,  as  computed  by 
the  market  administrator,  of  the  daily 
wholesale  selling  price  per  pound  (using 
the  mid-point  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago,  as  reported 
by  the  Department  during  the  appropri¬ 
ate  month,  by  the  applicable  factor 
listed  below  and  dividing  the  result  by 
10: 

(a)  Class  I  milk:  Multiply  such  price 
for  the  preceding  month  by  1.25;  and 

(b)  Class  n  milk:  Multiply  such  price 
for  the  current  month  by  1.15. 

*  §  919.53  Location  differentials  to  han¬ 

dlers.  For  milk  which  is  received  from 
producers  at  an  approved  plant  located 
more  than  100  miles  by  the  shortest  high¬ 
way  distance,  as  determined  by  the  mar¬ 
ket  administrator,  from  the  Courthouse 
in  Dodge  City,  Kansas,  and  which  is 
classified  as  Class  I  milk  the  prices  com¬ 
puted  pursuant  to  §  919.51  (a)  shall  be 
reduced  by  7.5  cents  if  such  plant  is 
located  more  than  100  miles  but  not  more 
than  110  miles  from  such  courthouse  and 
by  an  additional  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  dis¬ 
tance  exceeds  110  miles:  Provided ,  That 
for  the  purposes  of  calculating  such  dif¬ 
ferential  transfers  between  approved 
plants  shall  be  assigned  to  Class  I  milk 
in  a  volume  not  in  excess  of  that  by 
which  Class  I  disposition  at  the  trans¬ 
feree  plant  exceeds  the  receipts  from 
producers  at  such  plants,  such  assign¬ 
ment  to  transferor  plants  to  be  made 
first  to  plants  at  which  no  differential 
credit  is  applicable  and  then  in  the 
sequence  at  which  the  lowest  location 
differential  credit  would  apply. 

§  919.54  Use  of  equivalent  price.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
>  or  for  any  other  purpose  is  not  available 
in  the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 


APPLICATION  or  PROVISIONS 

§  919.60  Exempt  handlers . 

919.40  through  919.46,  919.50  throng 
919.54,  919.70  through  919.71  and 
through  919.89  shall  not  apply  to  a  i*? 
ducer-handler  or  a  handler  defined  rmT 
suant  to  §  919.9  (b). 

§  919.61  Handlers  subject  to  other  o 
ders.  In  the  case  of  any  ^v* 

the  Secretary  determines  disposes  of » 
greater  portion  of  his  milk  as  Oaasi 
milk  in  another  marketing  area  ten. 
lated  by  another  milk  marketing  agree! 
ment  or  order  issued  pursuant  to  the  act 
the  provisons  of  this  subpart  n(J 
apply  except  that  the  handler  shall  vta 
respect  to  his  total  receipts  of 
and  butterfat,  make  reports  to  the  mar¬ 
ket  administrator  at  such  time  and  in 
such  manner  as  the  market  adminlstra- 
tor  may  require  and  shall  allow  verifies, 
tion  of  such  reports  by  the  mark* 
administrator  pursuant  to  S  919.33, 

\ 

DETERMINATION  OF  UNIFORM  PRICK 

§  919.70  Computation  of  value  q / 
milk.  The  value  of  milk  received  during 
each  month  by  each  handler  from  pro- 
ducers  shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follom; 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  respective 
class  prices  and  add  together  the  result¬ 
ing  amounts; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  any  overage  da 
ducted  from  each  class  pursuant  to 
§  919.46  (a)  (7)  by  the  applicable  daa 
price (s) ; 

(c)  Add  any  charges  computed  as  toL 
lows: 

(1)  For  any  skim  milk  or  butterfat  in 
inventory  reclassified  pursuant  to  1 919.43 
(b)  which  is  not  in  excess  of  the  quantity 
in  producer  milk  classified  as  Clast  n 
milk  (other  than  as  shrinkage)  in  the 
handler’s  plant  for  the  preceding  month, 
a  charge  shall  be  computed  at  the  dif¬ 
ference  between  its  value  at  the  Class  I 
price  for  the  current  month  and  its  value 
at  the  Class  n  price  of  the  preceding 
month; 

(2)  For  any  other  skim  milk  or  butter¬ 
fat  reclassified  pursuant  to  §  919.43  fb) 
a  charge  shall  be  computed  at  the  dif¬ 
ference  between  its  value  at  the  Class  I 
price  and  its  value  at  the  Class  II  price 
both,  for  the  month  in  which  previously 
classified  as  Class  n  milk. 

§  919.71  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  for  all  milk  of 

3.8  percent  butterfat  content  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  919.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  919.30  and  who  made  the 
payments  pursuant  to  §§919.80  and 
919.83  for  the  preceding  month; 

(b)  For  each  of  the  months  of  April 
through  June  subtract  an  amount  equal 
to  50  cents  per  hundredweight  on  the 
total  amount  of  producer  milk  included 
in  these  computations  to  be  retained  to 
the  producer-settlement  fund,  for  the 
purpose  specified  in  §  919.85^ 
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hursday,  May  29,  1958 

(a)'  Add  not  less  than  one-half  of  the 
,'nahlisated  cash  balance  on  hand  in  the 
S^-settiement  fund; 
p  (d)  Subtract  if  the  average  butterfat 
*tttent  of  the  *»nte  included  in  these 
Smnutations  is  greater  than  3.8  percent 
if  such  average  butterfat  content 
u  less  than  3.8  percent  an  amount  com¬ 
muted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
Bach  milk  varies  from  3.8  percent  by  the 
butterfat  differential  computed  pursuant 
to  1 919.81  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of  such 

Add  the  aggregate  of  the  value  of 
«11  allowable  location  differentials  to  pro¬ 
ducers  pursuant  to  §  919.81  (b) . 

(f)  Divide  the  resulting  amount  by 

the  total  hundredweight  of  milk  included 
in  these  computations;  and  > 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (e)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  milk  of  3.8  per¬ 
cent  butterfat  content  received  from 
producers. 

PAYMENTS 

(919.80  Time  and  method  of  pay- 
nent.  Each  handler  shall  make  pay¬ 
ment  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  uniform  price  for  such  month 
computed  pursuant  to  §  919.71  adjusted 
by  the  butterfat  and  location  differen¬ 
tials  computed  pursuant  to  §  919.81,  and 
less  the  amount  of  the  payment  made 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion:  Provided,  That  if  by  such  date  such 
handler  has  not  received  full  payment 
for  such  month  pursuant  to  §  919.84,  he 
may  reduce  his  total  payments  to  all 
producers  uniformly  by  not  more  than 
the  amount  of  reduction  in  payments 
from  the  market  administrator;  he  shall, 
however,  complete  such  payments  pur¬ 
suant  to  this  paragraph  not  later  than 
the  date  for  making  such  payments  next 
following  receipt  of  the  balance  from  the 
market  administrator. 

(b)  On  or  before  the  last  day  of  each 
month,  to  each  producer  for  whom  pay¬ 
ment  is  not  made  pursuant  to  paragraph 

(c)  of  this  section  for  milk  received  dur¬ 
ing  the  first  15  days  of  such  month,  at 
not  less  than  the  Class  n  price  of  the 
preceding  month. 

(c)  On  or  before  the  13th  and  27th 
days  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  respectively,  to  a  coopera¬ 
tive  association  which  so  requests,  with 

,  respect  to  producers  for  whose  milk  the 
market  administrator  determines  such 
cooperative  association  is  authorized  to 
collect  payment,  an  amount  equal  to  the 
sum  of  the  individual  payments  other¬ 
wise  payable  to  such  producers.  Such 
payments  shall  be  accompanied  by  a 
statement  showing  for  each  producer  the 
items  required  to  be  reported  pursuant 
to  i  919.31. 

(d)  On  or  before  the  13th  day  after 
the  end  of  each  delivery  period,  to  each 
cooperative  association,  with  respect  to 
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receipts  of  milk  for  which  such  coopera¬ 
tive  association  is  defined  as  the  handler 
pursuant  to  §  919.9  (d) ,  not  less  than  the 
value  of  such  milk  as  classified  pursuant 
to  §  919.44  (a)  at  the  applicable  class 
prices. 

§  919.81  Producer  differentials — (a) 
Butterfat  differential.  In  making  pay¬ 
ments  pursuant  to  §  919.80,  there  shall 
be  added  to  or  subtracted  from  the  uni¬ 
form  price  for  each  one-tenth  of  one 
percent  that  the  average  butterfat  con¬ 
tent  of  the  milk  received  from  the  pro¬ 
ducer  is  above  or  below  3.8  percent,  an 
amount  computed  by  multiplying  by  1.2 
the  simple  average  as  computed  by  the 
market  administrator  of  the  daily  whole¬ 
sale  selling  prices  per  pound  (using  the 
mid-point  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago  as  reported 
by  the  Department  during  the  month, 
dividing  the  resulting  sum  by  10,  and 
rounding  to  the  nearest  one-tenth  of  a 
cent. 

(b)  Location  differential.  For  milk 
which  is  received  from  producers  at  an 
approved  plant  located  more  than  100 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  administra¬ 
tor,  from  the  Courthouse  in  Dodge  City, 
Kansas,  there  shall  be  deducted  7.5  cents 
per  hundredweight  of  milk  if  such  plant 
'  is  located  more  than  100  miles  but  not 
more  than  110  miles  from  such  court¬ 
house,  and  an  additional  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  110  miles. 

§  919.82  Producer -settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund,”  Into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  8S  919.83  and 
919.86,  and  out  of  which  he  shall  make 
all  payments  pursuant  to  8  §919.84, 
919.85,  and  919.86. 

8  919.83  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each  han¬ 
dler,  including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the 
market  administrator  the  amount,  if 
any  by  which  the  value  of  the  milk  re¬ 
ceived  by  such  handler  from  producers 
as  determined  pursuant  to  8  919.70  is 
greater  than  the  amount  required  to  be 
paid  producers  by  such  handler  pursuant 
to  8  919.80. 

§  919.84  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  14th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  asso¬ 
ciation  which  is  a  handler,  the  amount, 
if  any,  by  which  the  value  of  the  milk 
received  by  such  handler  from  producers 
during  the  month  as  determined  pursu¬ 
ant  to  8  919.70  is  less  than  the  amount 
required  to  be  paid  producers  by  such 
handler  pursuant  to  8  919.80:  Provided, 
That  if  the  balance  in  the  producer-set¬ 
tlement  fund  is  insufficient  to  make  all 
•  payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
i  uniformly  such  payments  and  shall  com¬ 


plete  such  payments  as  soon  as  the  nec¬ 
essary  funds  are  available. 

8  919.85  FaU  Incentive  payment  On 
or  before  the  15th  day  after  the  end  of 
each  of  the  months  of  August,  September 
and  October,  the  market  administrator 
shall  pay  out  of  the  producer-settlement 
fund  to  each  producer  from  whom  milk 
was  received  by  handlers  during  the 
month,  an  amount  computed  as  follows: 

(a)  Divide  one- third  of  the  total 
amount  held  pursuant  to  8  919.71  (b)  by 
the  total  hundredweight  of  producer 
milk  received  by  all  handlers  during  the 
month  and  multiply  the  resulting 
amount  (computed  to  the  nearest  cent 
per  hundredweight)  by  the  hundred¬ 
weight  of  milk  received  from  each  such 
producer  during  the  month:  Provided, 
That  payment  under  this  paragraph  due 
any  producer  who  has  given  authority 
to  a  cooperative  association  to  receive 
payments  for  his  milk  shall  be  distrib¬ 
uted  to  such  cooperative  association  if 
the  cooperative  association  requests  re¬ 
ceipt  of  such  payment. 

8  919.86  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  money  due: 

(a)  The  market  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market  ad¬ 
ministrator;  or, 

(c)  Any  producer  or  cooperative  asso¬ 
ciation  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  error 
occurred. 

8  919.87  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  producers  (other  than  himself) 
pursuant  to  8  919.80,  shall  deduct  6  cents 
par  hundredweight  or  such  lesser  amount 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  sample,  test,  and  check 
the  weights  of  milk  received  from  pro- 
'  ducers  and  to  provide  producers  with 
market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  f6rth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction  spec¬ 
ified  in  paragraph  (a)  of  this  section 
such  deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au¬ 
thorized  by  the  membership  agreement 
or  marketing  contract  between  such  co¬ 
operative  association  and  such  producers 
t  on  or  before  the  15th  day  after  the  end 
of  each  month  pay  such  deduction  to  the 
;  cooperative  association  rendering  such 
i  services  identified  by  a  statement  show- 
,  ing  for  each  such  producer  the  informa- 
•  tion  required  to  be  reported  to  the  mar- 
L  ket  administrator  pursuant  to  8  919.31 
,  in  lieu  of  such  statement  a  handler  may 
i  authorize  the  market  administrator  to 
.  furnish  such  cooperative  association  the 
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information  with  respect  to  such  pro¬ 
ducers  reported  pursuant  to  $  919.31. 

§  919.88  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month,  5  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
all  receipts  within  the  month  of  (a) 
other  source  milk  which  is  classified  as 
Class  I,  and  (b)  milk  'from  producers 
including  such  handler’s  own  production. 

§  919.89  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator 
receives  the  handler’s  utilization  report 
on  the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and, 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er^)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
subpart,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  tlie  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a) 
of  this  section,  notify  the  handler  in 
writing  of  such  failure  or  refusal.  If 
the  market  administrator  so  notifies  a 
handler,  the  said  two-year  period  with 
respect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  sub¬ 
part  to  pay  money  shall  not  be  termi¬ 
nated  with  respect  to  any  transaction 
involving  fraud  or  willful  concealment 
of  a  fact  material  to  the  obligation,  on 
the  part  of  the  handler  against  whom 
the  obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  month  during  which  the 


milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  month  during 
which  the  payment  (including  deduction 
or  setoff  by  the  market  administrator) 
was  made  by  the  handler  if  a  refund 
on  such  payment  is  claimed,  unless  such 
handler,  within  the  applicable  period  of 
time,  files,  pursuant  to  section  8c  (15) 
(A)  of  the  act,  a  petition  claiming  such 
money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  919.90  Effective  time.  The  provi¬ 
sions  of  this  subpart,  or  of  any  amend¬ 
ment  to  this  subpart,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated,  pursuant 
to  §  919.91. 

§  919.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this 
subpart  whenever  he  finds  this  subpart 
or  any  provision  of  this  subpart  ob¬ 
structs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act.  This  sub¬ 
part  shall  terminate  in  any  event  when¬ 
ever  the  provisions  of  the  act  authorizing 
it  ceases  to  be  in  effect. 

§  919.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  under  this  sub¬ 
part  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
person  (including  the  market  adminis¬ 
trator)  ,  such  further  acts  shall  be  per¬ 
formed  notwithstanding  such  suspension 
or  termination. 

§  919.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  subpart  except  this  section,  the 
market  administrator,  or  such  other  liq¬ 
uidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
ail  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a  liq¬ 
uidating  agent  is  so  designated,  all  as¬ 
sets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on 
hand  exceed  the  amounts  required  to 
pay  outstanding  obligations  of  the  office 
of  the  market  administrator  and  to  pay 
necessary  expenses  of  liquidation  and 
distribution,  such  excess  shall  be  dis¬ 
tributed  to  contributing  handlers  and 
producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  919.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  provi¬ 
sions  of  this  subpart. 

S  919.101  Separability  of  provisions. 
If  any  provision  of  this  subpart  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application  of 
such  provision  and  the  remaining  pro¬ 


visions  of  this  subpart,  to  other  persom 
or  circumstances,  shall  not  be  affects 
thereby. 

Issued  at  Washington,  D.  C.,  this  26th 
day  of  May  1958,  to  be  effective  on  ann 
after  June  1,  1958. 

[seal]  Don  Paarlbekg, 

Assistant  Secretary. 

[F#  R.  Doc.  58-4053;  Filed,  M&v  28  iqco 
8:55  a.  m.] 
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LISHMENTS 

I 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  §  78.16  of  the  regulations 
in  Part  78,  as  amended.  Title  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions  on  the  interstate  movement  of  ani¬ 
mals  because  of  brucellosis,  under  the 
acts  of  May  29,  1884,  as  amended, 
February  2, 1903,  as  amended,  and  March 
3,  1905,  as  amended  (21  U.  S.  C.  111-113 
114a-l,  115,  117,  120,  125),  said  Part  78 
is  hereby  amended  in  the  following  re- 
spects: 

1.  Section  78.13  is  amended  to  read: 

§  78.13  Modified  certified  brucellosis- 
free  areas.  The  following  States,  coun¬ 
ties,  municipalities,  and  other  areas,  are 
hereby  designated  as  modified  certified 
brucellosis-free  areas: 

(a)  The  entire  State  of  Connecticut; 

(b)  The  entire  State  of  Delaware; 

(c)  The  entire  State  of  Maine; 

(d)  The  entire  State  of  Minnesota; 

(e)  The  entire  State  of  New  Hamp¬ 
shire  ; 

(f)  The  entire  State  of  North  Caro¬ 
lina; 

(g)  The  entire  State  of  Pennsylvania; 

(h)  The  entire  Commonwealth  of 
Puerto  Rico; 

(i)  The  entire  State  of  Rhode  Island; 

(j)  The  entire  State  of  Vermont; 

<k)  The  entire  State  of  Washington; 

(1)  The  entire  State  of  Wisconsin; 

<m)  Alabama:  Cherokee  County; 

<n)  Arizona:  Apache,  Cochise,  Coco¬ 
nino,  Gila,  Graham,  Greenlee,  Mohave, 
Navajo,  Santa  Cruz,  Yavapai  and  Yuma 
Counties  r  Apache  Indian  Reservation, 
Hopi  Indian  Reservation,  and  Navajo 
Indian  Reservation; 

(o)  Arkansas:  Baxter,  Benton,  Carroll,  t 
Clark,  Columbia,  Fulton,  Hempstead, 
Izard,  Marion,  Nevada,  Newton  and 
Sharp  Counties; 

(p)  California:  Alpine  and  Dal  Monte 
Counties; 

(q)  Colorado:  Alamosa,  Archuleta, 
Conejos,  Costilla,  Saguache,  San  Juan, 
San  Miguel  Counties ;  and  Southern  In¬ 
dian  Ute  Reservation; 

(r)  Florida:  Bay,  Calhoun,  Escambia,  , 
Franklin,  Gadsden,  Gulf,  Holmes;  Jack- 
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refferson,  Liberty,  Okaloosa,  Santa  (dd)  Nebraska:  Adams,  Burt,  Cass,  Gilmer,  Grant,  Greenbrier,  Hampshire, 
Wakulla,  Walton,  and  Washington  Cedar,  Chase,  Clay,  Colfax,  Cuming,  Da-  Hancock,  Harrison,  Lincoln,  Logan,  Mc- 
ttes.  kota,  Dixon,  Dodge,  Douglas,  Gage,  Dowell,  Marshall,  Mingo,  Ohio,  Pleasants, 

Pocahontas,  Putnam,  Summers,  Taylor, 
Nemaha,  Upshur,  Wayne,  and  Wyoming  Counties; 

(ss)  Wyoming:  Big  Home,  Lincoln 
and  Park  Counties. 

2.  The  following  stockyards  are  added 
to  the  list  of  stockyards  designated  under 
paragraph  (b)  of  §  78.14  as  stockyards 
specifically  approved  for  the  purposes  of 
the  regulations  in  9  CFR  Part  78.  The 
stockyards  preceded  by  an  asterisk  are 
specifically  approved  for  the  purposes  of 
§  78.5  concerning  brucellosis  reactors  and 
of  paragraphs  (b)  and  (c)  of  §  78.12  con¬ 
cerning  cattle  not  known  to  be  affected 
with  brucellosis,  and  those  not  preceded 
by  an  asterisk  are  specifically  approved 
for  the  purposes  of  paragraphs  (b)  and 
(c)  of  §  78.12  only.- 

Name  of  Stockyard  and  Location 
Alabama 

•Frisco  City  Coop — Frisco  City. 

•Hartford  Livestock  Company  Stockyards — 
Hartford. 

•Henry  County  Livestock  Association, 
Inc. — Abbeville. 

•Roanoke  Stockyard — Roanoke. 

Arkansas 

•Brewer  Auction  Company — Mountain 
View. 

•Carroll  County  Livestock  Auction — Berry- 
ville. 

•Clark  County  Auction — Arkadelphla. 
•Columbia  County  Livestock  Auction — 
Magnolia. 

•Farmers  Livestock  Auction  Market — Har¬ 
rison. 

•Gentry  Sale  Bara — Gentry. 

•Harrison  Sales  Company — Harrison. 
•Huntsville  Livestock  Auction — Huntsville. 
•Kindervater  &  Sons  Meat  Market,  R. — 
Little  Rock. 

•Nevada  County  Livestock  Auction  Bara — 
Prescott. 

•Northwest  Arkansas  Livestock  Auction 
Co.,  Inc. — Fayetteville. 

•Scott  County  Livestock  Auction— 
Waldron. 

•Washington  County  Sales  Barn — Fayette¬ 
ville. 

,  California 

•Mariposa  Commission  Company  Sales- 
yard — Stockton. 

•Zinn  Bros.  Livestock  Comm.  Co.  Sales 
Yard — El  Centro. 

Colorado 

•  *Ft.  Collins  Sales  Yard — Ft.  Collins. 

•Rifle  Sales  Yard — Rifle. 

•Sterling  Livestock  Commission  Com¬ 
pany — Sterling. 

•Yuma  Livestock  Auction — Yuma. 

Georgia 

•Elberton  Livestock  Auction  Barn — Elber- 
ton. 

•Georgia  Livestock  Terminal  Market,  Inc. — 
Macon. 

•Peoples  Livestock  Market,  Inc . — Cuthbert. 
•Waycross  Livestock  Market — Waycross. 

Idaho 

•Meridian  Salesyard — Meridian. 

•Salmon  Salesyard — Salmon. 

•Shoshone  Livestock  Auction  Company 
Shoshone. 

Illinois 

Carthage  Community  Sale  Company — 
Carthage. 

Danville  Livestock  Commission  Company— 
Danville. 


Georgia:  Barrow,  Brantley,  Bryan,  Hamilton,  Harlan,  Jefferson,  Johnson, 

»  ButtSf  Candler,  Chattahoochee,  Lancaster,  Merrick,  Nance, 
cga,  Clay,  Coffee,  Crawford,  Daw-  Nuckolls,  Otoe,  Pawnee,  Polk,  Richard- 
Dodge,  Douglas,  Elbert,  Evans,  son,  Sarpy,  Saunders,  Seward,  Thayer, 
Franklin,  Glascock,  Gordon,  Stanton,  Thurston,  Washington,  Wayne, 
Habersham,  Hart,  Hall,  La-  and  Webster  Counties; 
liberty,  Long,  Lumpkin,  Madison,  (ee)  Nevada:  Churchill,  Clark,  Doug- 
ee,  Pierce,  Quitman,  Rabun,  Rock-  las,  Esmeralda,  Lincoln,  Lyon,  Mineral, 
Toombs,  Towns,  Treutlen,  Turner,  Ormsby,  Pershing,  and  Storey  Counties; 

'  '  "  *  and  Pyramid  Indian  Reservation. 

(ff)  New  Jersey:  Atlantic,  Bergen, 
Camden,  Cape  May,  Cumberland,  Essex, 
Gloucester,  Mercer,  Middlesex,  Ocean, 
Passaic,  Salem,  Sussex,  Union,  and  War¬ 
ren  Counties; 

(gg)  New  Mexico:  Bernalillo,  Catron, 
Colfax,  Curry,  De  Baca,  Dona  Ana,  Eddy, 
Grant,  Gualalupe,  Harding,  Hidalgo,  Las 
Alamos,  Lea,  Lincoln,  Luna,  McKinley, 
Mora,  Otero,  Quay,  San  Juan,  San 
Miguel,  Santa  Fe,  Sierra,  Socorro,  Taos, 
Torrance  and  Valencia  Counties;  and 
Isleta,  Jicarilla,  Mescalero,  Navajo,  Taos, 
and  Zuni  Indian  Reservations; 

(hh)  New  York:  Essex,  Hamilton, 
Rockland,  Schoharie  and  Warren  Coun¬ 
ties; 

(ii)  North  Dakota:  Adams,  Barnes, 
Benson,  Bowman,  Burke,  Cass,  Cavalier, 
Divide,  Dunn,  Emmons,  Grand  Forks, 
Grant,  Griggs,  Hettinger,  McLean,  Mer¬ 
cer,  Morton,  Mountrail,  Nelson,  Oliver, 
Pembina,  Pierce,  Ramsey,  Renville,  Ro¬ 
lette,  Sheridan,  Sioux,  Slope,  Stark, 
Steele,  Towner,  Traill,  Walsh,  Ward, 
Williams,  and  Wells  Counties; 

-  (jj)  Ohio:  Carroll,  Columbiana,  Mon¬ 
roe,  Ottawa,  Paulding  and  Scioto 
Counties; 

(kk)  Oregon:  Clatsop,  Columbia,  Coos, 
Curry,  Douglas,  Hood  River,  Josephine, 
Marion,  Morrow,  Multnomah,  Sherman, 
Tillamook,  Umatilla,  Washington,  and 
Yamhill  Counties; 

(11)  South  Carolina:  Bamberg,  Cher¬ 
okee,  Chester,  Chesterfield,  Dillon,  Horry, 
Lee,  Lexington,  Marlboro,  McCormick, 
Pickens,  Saluda,  Sumter,  Union,  and 
York  Counties; 

(mm)  South  Dakota:  Harding  County, 
(nn)  Tennessee:  Anderson,  Bedford, 
Chester,  Claiborne,  Clay,  De  Kalb, 
Fentress,  Gibson,  Hancock,  Hardeman, 
Jackson,  Johnson,  Lawrence,  Lincoln, 
Macon,  Madison,  McNairy,  Montgomery, 
Morgan,  Moore,  Overton,  Pickett,  Polk, 
Scott,  Smith,  Trousdale,  Unicoi,  Union, 
Weakley,  Williamson,  and  Wilson  Coun¬ 
ties; 

(oo)  Utah:  Beaver,  Boxelder,  Carbon, 
Daggett,  Davis,  Duchesne,  Emery,  Gar¬ 
field,  Grand,  Juab,  Kane,  Morgan,  Piute, 
Rich,  Salt  Lake,  San  Juan,  Sanpete, 
Summit,  Tooele,  Uintah,  Wasatch,  Wash¬ 
ington,  Wayne,  and  Weber  Counties;  and 
Navajo  Indian  Reservation; 

(pp)  Virgin  Islands:  St.  Thomas 
County; 

(qq)  Virginia:  Bland,  Buchanan, 
Buckingham,  Craig,  Cumberland,  Hamp¬ 
ton  City,  King  William,  Lee,  Mathews, 
Middlesex,  Northampton,  Northumber¬ 
land,  Princess  Anne,  Richmond,  York, 
Warwick,  Westmoreland,  Wise  and  York 
Counties;  ^ 

(rr)  West  Virginia:  Berkeley,  Boone, 
Brooke,  Cabell,  Calhoun,  Clay,  Fayette, 
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Union*  Wayne,  Wheeler  and  Wilkinson 

Counties; 

(t)  Idaho:  Benewah,  Blaine,  Bonner, 
Boundary,  Butte,  Camas,  Clark,  Clear¬ 
er,  Custer,  Elmore,  Gooding,  Jerome, 
Kootenai,  Latah,  Lemhi,  Lewis,  Mini¬ 
doka,  Nez  Perce,  Owyhee,  Power,  Sho¬ 
shone  and  Valley  Counties; 

(u)  Illinois:  Ford,'  Kankakee,  Perry, 
Stephenson  and  Vermilion  Counties; 

(v)  Indiana:  Adams,  Allen,  Blackford, 
Brown,  Clark,  Crawford,  Daviess,  Dear¬ 
born,  Decatur,  De  Kalb,  Delaware,  Du¬ 
bois,  Fulton,  Floyd,  Grant,  Harrison, 
Huntington,  Jay,  Lake,  LePorte,  Madi¬ 
son,  Marshall,  Martin,  Nobel,  Orange, 
Parke,  Perry,  Porter,  Posey,  Pulaski,  St. 
Joseph,  Spencer,  Starke,  Sullivan,  Van¬ 
derburgh,  Vermillion,  Wabash,  Warrick, 
Wells,  and  Whitley  Counties; 

(w)  Kentucky:  Calloway,  Elliott, 
Rowan,  Trigg,  and  Wolfe  Counties; 

(x)  Maryland:  Allegany,  Calvert,  Car¬ 
oline,  Cecil,  Dorchester,  Frederick,  Gar¬ 
rett,  Harford,  Kent,  Montgomery, 
Queen  Annes,  Somerset,  Talbot,  Wash¬ 
ington,  Wicomico,  and  Worcester  Coun¬ 
ties; 

(y)  Massachusetts:  Barnstable,  Berk¬ 
shire,  Dukes,  Franklin,  Nantucket  and 
Suffolk  Counties; 

(a)  Michigan:  Alcona,  Alger,  Alpena, 
Arenac,  Antrim,  Baraga,  Barry,  Bay, 
Beflzie,  Berrien,  Cass,  Charlevoix,  Che¬ 
boygan,  Chippewa,  Clare,  Clinton,  Craw¬ 
ford,  Delta,  Dickinson,  Emmet,  Genesee, 
Gladwin,  Gogebic,  Grand  Traverse,  Gra¬ 
tiot,  Houghton,  Huron,  Ionia,  Iosco, 
Iron,  Isabella,  Kalamazoo,  Kalkaska, 
Kent,  Keweenaw,  Lake,  Leelanau,  Liv¬ 
ingston,  Luce,  Mackinac,  Manistee,  Mar¬ 
quette,  Mason,  Mecosta,  Menominee, 
Missaukee,  Midland,  Monroe,  Montcalm, 
Montmorency,  Muskegon,  Newaygo, 
Oceana,  Ogemaw,  Ontonagon,  Osceola, 
Oscoda,  Otsego,  Ottawa,  Presque  Isle, 
Roscommon,  Saginaw,  Schoolcraft,  St. 
Clair,  St.  Joseph,  Tuscola,  Van  Buren, 
Wayne,  and  Wexford  Counties; 

(aa)  Misissisippi:  Choctaw,  Itawamba, 
Jackson,  Perry,  Tishomingo,  Union, 
Walthall,  and  Winston  Counties; 

(bb)  Missouri:  Christian,  Jasper,  Jef¬ 
ferson,  Perry,  Ripley  and  St.  Francois 
Counties; 

(cc)  Montana:  Beaverhead,  Blaine, 
Broadwater,  Carbon,  Carter,  Chouteau, 
Daniels,  Dawson,  Deer  Lodge,  Fallon, 
Fergus,  Flathead,  Gallatin,  Garfield, 
Golden  Valley,  Granite,  Hill,  Jefferson, 
Judith  Basin,  Lake,  Lewis  and  Clark, 
Liberty,  Lincoln,  Madison,  McCone, 
Meagher,  Mineral,  Missoula,  Musselshell, 
Park,  Petroleum,  Phillips,  Pondera,  Pow¬ 
ell,  Prairie,  Richland,  Roosevelt,  Sanders, 
Sheridan,  Silver  Bow,  Stillwater,  Sweet 
Grass,  Teton,  Toole,  Treasure,  Valley, 
Wheatland  and  Wibaux  Counties; 
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LaSalle  County  livestock  Marketing  Cen¬ 
ter — Ottawa. 

Milford  Sales  ft  Commission  Company — 
Milford. 

Rock  Island  Auction  Sales— Rock  Island. 

Iowa 

Pocahontas  livestock  Sales,  Inc. — Poca¬ 
hontas. 

Indiana 

•Ft.  Wayne  Livestock  Auction — Fort 
Wayne. 

•Marshall  County  Community  Sale — Ply¬ 
mouth. 

•Producers  Marketing  Association — Terre 
Haute. 

•Reynolds  Sale  Barn — Reynolds. 
•Shlpshewana  Livestock  Auction— Ship- 
shewana. 

•Producers  Marketing  Association — Cen¬ 
terville. 

Kansas 

•Che  top  a  Sale  Company — Chetopa. 

•Franklin  County  Sale  Company — Ottawa. 
•St.  Francis  Livestock  Comm.  Company — 
St.  Francis.  ' 

•Washington  Sale  Company — Washington. 
Kentucky  _■ 

•Berry  &  Son  Stockyards,  R.  B. — Clinton. 
•Blue  Grass  Stockyards  Company — Lexing¬ 
ton. 

•Burkesville  Stockyards — Burkesville. 

•Boyle  County  Stockyards  Company — Dan¬ 
ville. 

•Cynthiana  Stockyards — Cynthiana. 
•Farmers  Livestock  Market — London. 
•Farmers  Stockyards  Company,  Inc. — Mt. 
Sterling. 

•Lebanon  Stockyards,  Inc. — Lebanon. 
•Maysville  Stockyards — Maysville. 
•Mlddlesboro  Auction  Company — Middles- 
’boro. 

Murray  Livestock  Company — Murray. 

•Paris  Stockyards — Paris. 

•Sparta  Stockyards  Company — Sparta. 

•O.  K.  Stockyard — Maysville. 

Louisiana 

•Barnes  Commission  Company — Lake 
Charles. 

•Delhi  Livestock  Auction — Delhi. 

•Leesville  Commission  Company — Leesville. 
•Lum  Brothers  Stockyards,  Inc. — Ferriday. 
•Raceland  Stockyards — Raceland.  , 

Maryland 

•Farmers  Live  Stock  Exchange,  Inc.— 
Boonsboro. 

Michigan 

•Adrian  Livestock  Auction — Adrian. 

•Cass  Livestock  Sale— -Cassopolis.  % 

•Dixon  Brothers  Livestock  Auction — Jack- 
son. 

•Llnsmeier  Livestock  Auction — Menom¬ 
inee. 

•Marlette  Livestock  Approved — Marlette. 
Sturgis  Livestock  Auction  Sale — Sturgis. 

Mississippi 

•Hinds  County  Livestock  Sale — Edwards. 
Missouri 

Excelsior  Springs  Sale  Barn — Excelsior 
Springs. 

Nebraska 

•Albion  Sales  Pavilion — Albion. 

•Burwell  Livestock  Market — Burwell. 
•Central  Nebraska  Comm.  Company — 
Broken  Bow. 

•Erlcson  Livestock  Market — Ericson. 
•Laurel  Sales  Company — Laurel. 
•Lockwood  Livestock  Auction  Company — 
*  South  Sioux  City. 

•Minden  Livestock  Sales  Company— 
Minden. 

•Nellgh  Livestock  Commission  Company— 
Neligh. 

•Tilden  Livestock  Market — Tilden. 


Nevada 

Elko  Livestock  Sales — Elko. 

New  Mexico 

•Clovis  Branding  Company  Stockyards — 
Clovis. 

•Port  ales  Livestock  Commission  Com¬ 
pany — Portales. 

•Roswell  Livestock  Commission  Com¬ 
pany — Roswell. 

•Williams  Cattle  Company,  Bookey — Clovis. 
New  York 

Apulia  Station  Livestock  Sale — Apulia 
Station. 

Hudson  Valley  Live  Stock  Market — Water¬ 
ford. 

Milford  Commission  Sales  Stables,  Inc. — 
Milford. 

Wallkill  Livestock  Market — Walden. 

North  Dakota 

•Mandan-Bismarck  Livestock  Commission 
Company — Mandan. 

Ohio 

•Bowling  Green  Livestock  Sales — Bowling 
Green. 

•Elk ton  Auction — Elkton. 

•Farmers’  Livestock  Auction,  Inc. — Mari¬ 
etta. 

•Gibsonburg  Livestock  Auction — Glbson- 
burg. 

•Muskingum  Livestock  Sales  Company — 
Zanesville. 

•Oak  Harbor  Livestock  Sales — Oak  Harbor. 
•Orrville  Livestock  Auction — Orrville. 
•Putnam  County  Livestock  Association — 
Columbus  Grove. 

•Producers  Livestock  Association — Hicks- 
ville. 

•Producers  Livestock  Association — Findlay. 
•Rothschild  Livestock  Company — Stony 
Ridge. 

•Sugarcreek  Livestock  Auction — Sugar- 
creek. 

•Tiffin  Livestock  Sales  Company — Tiffin. 
•Warren  County  Sales  Barn — Lebanon. 
•Wheelersburg  Livestock  Sales  Company — 
Wheelersburg. 

•Zanesville  Community  Sales  Company — 
Zanesville. 

Oklahoma 

•Bluestem  Sales,  Inc. — Dewey. 

•Community  Auction  Sale — Vinita. 

•Grove  Sales  Company — Grove. 

•Holton  Bros.  Stockyards — Hugo. 

•Hugo  Sales  Commission  Company — Hugo. 
•Jay  Sale — Jay. 

•Locust  Grove  Sale — Locust  Grove. 
•Muskogee  Stockyard  and  Livestock  Sale — 
Muskogee. 

•Stigler  Livestock  Auction — Stigler. 
•Tahlequah  Sale  Barn — Tahlequah. 

•Vinita  Stockyards  Auction  Company — 
Vinita. 

Oregon 

•Douglas  Livestock  Market — Wilbur. 
•Enterprise  Livestock  Auction  Company — 
Enterprise. 

•Schricker  &  Inda  Livestock  Auction — 
Sutherlin. 

Pennsylvania 
Auction  Barn — Monroeville. 

South  Carolina 

•Hallman-Jackson  Stockyard — Neeses. 
•Hutto  Stock  Yard,  Inc.— Holly  Hill. 
•People’s  Livestock  Market — Orangeburg. 
•Smith  Stock  Yard — Columbia. 

•Williams  Livestock  Yard — Tabor  City. 


•Webster  Livestock  Exchange,  Inc.— 


Tennessee 


•Collierville  Auction  Company— CoUtew  1 
▼ille. 

•Davis  ft  Son  Stockyard,  W.  b. _ South 

Fulton. 

•Farmers  Livestock  Exchange — Tiptonvllh. 

•  Farmers  Livestock  Exchange — Union  Gti  ■ 

•Franklin  Auction  Barn,  Inc. — Franklin/1' 

•Giles  County  Stockyard — Pulaski. 

•Hardin  County  Stockyards — Savannah 

•Halls  Stockyards,  Inc. — CrossvilleT 

•Jamestown  Stockyards — Jamestown. 

•  Kennett  -Murray  -Latta — Fulton. 

•Lawrence  County  Stockyards — Lawrence.  ■ 

•Lewis  County  Stockyards — Hohenwald 

•Logan  &  Hicks — South  Fulton. 

•Patterson  &  McCaleb — Bradford. 

•Pulaski  Stockyards — Pulaski. 

•Sparta  Livestock  Market — Sparta.  - 

•Troy  Stockyards — Troy. 

•West  Tennessee  Auction  Company— Mai- 
tin. 

•White  Company  Livestock  vr«rvft  f 
Sparta. 

Washington 

•Prosser  Sales  Yard,  Inc. — Prosser. 

•Wink-Goldendale  Sale  Yard,  Inc.— Gold, 
endale. 

Wyoming 

•Riverton  Livestock  Auction — Riverton. 

3.  The  following  slaughtering  estab¬ 
lishments  are  added  to  the  list  of  estab¬ 
lishments  designated  under  paragraph 
(b)  of  §  78.15  as  slaughtering  establish, 
ments  specifically  approved  for  the  pur- 
poses  of  the  regulations  in  9  CFR  Part 
78.  The  establishments  preceded  by  an 
asterisk  are  specifically  approved  for  the 
purposes  of  §  78.5  concerning  brucellosis 
reactors  and  of  paragraphs  (b)  and  (c) 
of  §  78.12  concerning  cattle  not  known  to 
be  affected  with  brucellosis,  and  those 
not  preceded  by  an  asterisk  are  specifi¬ 
cally  approved  for  the  purposes  of  para¬ 
graphs  (b)  and  (c)  of  §  78.12  only. 

Name  of  Slaughtering  Establishment  and 
Location 

Alabama 

•East  Alabama  Frozen  Foods  and  Provi¬ 
sions  Company — Opelika. 

•Leeds  Packing  Company,  Inc. — Leeds. 

•Morgan  Packing  Company — Tuscaloosa. 

Williams  Packing  Company — Gadsden. 


O.  K.  Meat  Company — Scottsdale.  >  1 

Arkansas 

Arkansas  Nielsen  Meat  Company — Fayette¬ 
ville. 

Brawner  Packing  Company — Wynne. 
Carroll  Packing  Company — Paragould. 
Finks  Meat  Company — Springdale. 

Finn  Slaughter  House — Rogers. 

Fletcher  Beef  Co.,  Jim — Fayetteville. 

Frey  &  Son,  Philip — Ivan. 

Hot  Springs  Packing  Company— Hot 
Springs. 

•Hughes  Sausage  Company — North  Little 
Rock. 

Kierre  &  Sons — North  Little  Rock. 

Kruse  Packing  Company — Alexander. 
Lawhon  Meat  Company,  C.  I. — North  Littk 
Rock. 


South  Dakota 

•Anderson  Livestock  Sales  Yard — Yankton. 
•Chamberlain  Livestock  Sales,  Inc. — Cham¬ 
berlain. 

•Philip  Livestock  Auction — Philip. 

•Selby  Livestock  Sales  Company,  Inc.— 
8elby. 


Lowell  Packing  Company — Lowell. 
•Meacham  Meat  Market — Batesville. 
•Melbourne  Locker  Plant — Melbourne. 
Mhoon  Beef  Company— Fayetteville. 

Mo- Ark  Packing  Company — Harrison. 
•North  Side  Packing  Company — North 
Little  Rock. 
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Mens  Wholesale  Butcher  Sc  Slaughtering, 
'  A  V-JPearcy. 

rttch/ord  Market— Hartford. 

Pifclrle  Grove  Locker  Plant — Prairie  Grove. 
feeder  Meat  Company — Arkadelphla. 

Saint  Scholastics — Port  Smith. 

Saline  Packing  Company— Benton. 

I  gutherlan  Slaughter  House — Springdale. 
Ward  Packing  Company— Stamps. 

Florida  . 

♦Carpenter  Slaughter  House — Bristol. 
♦Copeland  Sausage  Company,  Inc.— 
Alachua. 

:  Register  Meat  Company,  Establishment  No. 

\  i^cottondale. 

Georgia 

Avera  Provisions  Company — Augusta. 
Bullards  Sausage  Plant — Summerville, 
grans  Locker  Plant— Evans. 

Idaho 

•City  Packing  Company — Salmon. 

•Dabmen  Food  Lockers — Lewiston. 

•Johnson  Packing  Company — Blackfoot. 
♦Owyhee  Meat  Packers — Homedale. 

♦People’s  Wholesale  Market — Idaho  Falls. 

I  Williams  Custom  Service — Council. 

Illinois 


Brighton  Locker  Plant — Brighton. 
Byhpnan  Market — Okawville. 

Covemaker  Packing  Company— Moline. 
Curby’s  Butcher  Shop — Beaverville. 
Eckert  Orchard  Association — Belleville. 
Elmwood  Locker  Service — Elmwood, 
grersgerd,  Henry  J. — Germantown. 
Goble,  Howard — Danville. 


Hauffe’s  Meat  Market — Lincoln. 

Hill  Packing  Company — Danville. 

Ingalls  Frozen  Food  Center — Milford. 

Jones,  Marshall  E. — Springfield. 

Johannes  Market — Quincy. 

Kabrlck  Locker  Plant — Plalnville. 

Landolt,  Harold — Alhambra. 

Lewistown  Locker — Lewistown. 

Magelli  Bros.,  Inc. — Marseilles.  — 

Margolin  Packing  Company — Danville. 
Metamora  Abattoir — Metamorg, 

Petroff  Packing  Company — Benton. 

Prairie  Packing  Co.  of  Marlon — Marion. 
Quincy  Beef  &  Veal  Company — Quincy, 
i  Richard  Locker  &  Processing  Plant — Homer. 

Rock  River  Provision  Company — Rock 
Palls. 

Rockets  Cold  Storage — Morton. 

Ruffjjocker  Service — Quincy. 

Shanks  Packing — Mattoon. 

Streck  Packing  Company — Belleville. 

Ursa  Cooperative  Locker  Service — Ursa. 

Wessel  Bros.,  Inc. — Belleville. 

Weyhaupt  Bros.  Pkg.  Company — Belleville. 

T  &  T  Packing  Company — Springfield. 

Indiana 

.Albany  Frozen  Food  Locker — Albany. 

Allen’s  Montlcello  Packing  Company— 
Vonticello. 

Boyer  Lockers — New  Washington. 

Forest  Helm  Market — Winchester. 

Godfrey’s  Plant,  R.  R.  No.  3 — Brazil. 

•Hoosler  Abattoir — Indianapolis. 

Lennon’s  Custom  Butchering — Hartford 

City. 

Ludwigs  Food  Town — Dunkirk. 

Rowe  &  Sons,  A. — Terre  Haute. 

•Wabnitz  &  Deters — Indianapolis. 

Westfield  Frozen  Foods — Westfield. 

Kansas 

•Abilene  Packing  Company — Abilene.  * 
•Adams  Bros.  Packing  Plant — Colby. 

•Dunn  Packing  Company — Wichita. 

Harrell  Packing  Company — Hugoton. 
Hentzler  Packing  Company — Topeka. 

Jones  Packing  Company — Dodge  City. 
Washburn  Packing  Company — Hutchinson. 


Kentucky  - 

Alford  Sc  Son,  J.  W. — Alexandria. 

Metzger  Brothers — Paducah. 

Shroat  Meat  Market — Murray. 

Louisiana 

Allen  Super  Market — Kentwood. 

•Berry  Slaughter  House,  H.  O. — Bastrop. 
Brown  &  Son  Packing  House,  C. — Ragley. 

•C  and  L  Packing  Company — Tallulah. 
Carroll  Slaughter  House — Wisner. 

Goodman  Slaughter  House — Winnsboro. 
LeDoux  Slaughter  House,  Boo — Eunice. 
Liste’s  Meat  Market — Patterson. 

Luke  Packing  Company,  Centerville. 

•Monroe  Packing  Company — Monroe. 
Pickett’s  Slaughter  House — Delhi. 

•Tallulah  Slaughter  House — Tallulah. 
Thigpen  Packing  Company,  R.  E. — Mans- 
field. 

Theriot  and  Daigle — Houma. 

Maine 

Hanson  &  Smith,  Inc.— St.  Albans. 

Maryland 

Bauerlien,  Edward  O — Hampstead. 

Bollingers  Meat  Market — Emmitsburg. 
Kilsheimer  Bros.,  InC. — Washington,  D.  C. 
Main  &  Sons,  t?.  F. — Middletown. 

Shuff,  Harry  William — Thurmont. 

Welty’s  Market— Emmitsburg. 

Massachusetts 

Bonanno  &  Sons,  Rocco — Methuen. 

McAdoo,  Harold  A. — Bolton. 

Michigan 

Newsom  Slaughter  House— Niles. 

Park-Way  Meat  Company — Flatrock. 

Mississippi 

Bryant’s  Super  Market — Winona. 

Columbus  Provision  Company — Columbus. 
Quin  Slaughtering  House — Osyka. 

•West  Packing  Company — Indlanola. 

Missouri 

Cummins  Custom  Butchery — Webb  City. 
Dexter  Packing  Company — Dexter. 

Ogden  Slaughtering  Establishment,  Cottle 
P. — Vandalia. 

Twin  City  Packing  Company— Festus. 
Montana 

Sidney  Locker  and  Creamery  Company— 
Sidney. 

Nebraska 

Community  Locker  Center— Fullerton 
Deerson  Meat  Packing  Plant — Elkhorn. 
•Flicker  Packing  Company — Scottsbluff. 
•Hersch  Packing  Company — Scottsbluff. 
Hollstein’s  Packing  Company — Rushville. 
•Hormel  &  Company,  George  A. — Fremont. 
Ideal  Market— Gordon. 

Osborn’s  I.  G.  A.  Store — Hay  Springs. 

Saum  Locker — Davenport. 

Standard  Market — Hebron. 

■  Swayze  Packing  Company,  S.  E.— Edison. 

New  Mexico 

Belen  Locker  &  Slaughter  Pen — Belen. 
Williams  Slaughter  House — Socorro. 

New  York 

Baldwin  Slaughterhouse,  Orval  W. — Ripley. 
Cheektowaga  Packing  Company — Depew. 
Dovejr  Plains  Packing — Dover  Plains. 
Kingston  Beef  Corp. — Kingston. 

Liepshutz  Market — Hudson. 

Smith,  Harold  J. — Pine  Plains. 

North  Carolina 

Circle  "F**  Abattoir — Lexington. 

City  Abattoir — Shelby. 

Whicker  Packing  Company,  William  A.— 
Mocksville. 


A 


North  Dakota 
Bean,  Lloyd — Willlston. 

Ohio 

Jacoby,  Hal  C. — West  Unity. 

Martin  Farm  Slaughter  House — Fremont. 
Myers  Sc  Son — Archbold. 

Ohio  Packing  Company— Columbus. 

Roes  Abattoir  Company — Springfield. 

Oklahoma 

Coly’s  H.  H. — Boise  City. 

Cleveland  Lockers — Cleveland. 

Dudley  Tucker  Slaughter — Durant. 

Fairview  Packing  Plant — Fairvlew. 

Hominy  Food  Lockers — Hominy. 

McCreary  Packing  Company — Enid. 
Redwlne’s  Slaughter  House — Hugo. 

Oregon 

•Cannon  Meat  Company,  R.  C. — Salem. 
•Midway  Meat  Company — Medford. 

Pennsylvania 

Anspach,  Charles  C. — Womelsdorf. 

Ahrens  Sc  Sons,  Inc.,  E.  F. — York. 

Alba,  Sa verio  Sc  William — Norristown. 

Attig  Brothers— Schrewsbury. 

Baringer,  Wilmer — Rlchlandtown. 
Bethlehem  Packing  Company — Bethlehem. 
Blngman  Packing  Company— Berlin. 
Bloomfield  Packing  Company — Pittsburgh. 
Blouse  Meat  Market — Glen  Rock. 

Bowders  Sc  Son,  H.  C. — Waynesboro. 

Boyer,  Kenneth  L. — Klingerstown. 
Bubbenmoyer,  C.  W. — Bernvllle. 

Bush,  G.  D. — Jamestown. 

Carpenter,  Simon  T. — Sheridan. 

Campo;  James — Philadelphia.  / 

Castle  Provision — Darraugh. 

Clark  Packing  Company.  Inc.,  Galen  H.— 
Paxinos. 

Davidek,  M.  J. — Breckenridge. 

Derry  Township  Packing  House — Latrobe. 
Donnie’s  Food  Market — East  Berlin. 

Ebling’s  Meat  Market — Myers  town. 
Ellzabethville  Abattoir — Elizabethvllle. 
Eremic’s  Provisions — Monroeville.  _ 
Fetterolf ,  Joseph  I. — Heglns. 

Freed’s  Store — Gilberts ville. 

Gensemer’s — Bloomsburg. 

Gertner,  Joseph  Sc  Stephen — Easton. 

Grecek,  Prank — Portage. 

Green  &  Son,  A. — Berwick. 

Gum,  Russell  M. — Pen  Argyl. 

Hartman,  Paul  E. — New  Tripoli. 

Hanas,  George — Dalsytown. 

Hess,  Bob  G. — Winfield. 

Hippey,  Samuel  W. — Willow  Street. 
Hollinger,  J.  Lloyd — Lancaster. 

Homestead  Provision  and  Packing  Com¬ 
pany— Pittsburgh. 

Hunsberger,  Joseph  J. — Royersford. 

Innerst  Bros. — Dallastown. 

—  Ishman,  Robert  J. — Worthington. 

Juniata  Packing  Company — Tyrone. 

Kipp,  Harvey  A. — Bethlehem. 

Kirkpatri<flt’s  Meat  Market — Scotland.  * 
Kressler,  Herbert  H. — Quaker  town. 

Landis,  Abram  A. — Harleysville. 

Locus tdale  Packing  Company — Locustdale. 
Lof  stead,  Frank  E. — Beallsville. 

Lonczynskl,  Thaddeus — Hazleton. 
Luckenbill,  Curtis  T. — Kutztown. 

Lux,  Joseph  H. — Jeannette. 

Markel,  Clair  R. — Hanover. 

Martocci,  Anthony — Rose  to. 

Moatz,  C.  A.  J. — Topton. 

Munger’s  Locker  Plant — North  East.  . 

NeU,  C.  R.  Sc  W.  M.— East  Berlin. 

Palgon  Brothers — Tarentum. 

Pettello,  Charles  A. — -Keiser. 

Peters  Bros.  Meat  Market — Lenhartsville. 
Pudliner,  Jr.,  Charles  John— Johnstown. 
Relchelderfer  Sc  Sons,  E.  H. — East  Green¬ 
ville. 

Ritter,  Charles  D. — Boyertown. 

Rouman,  Abram — Lansdale. 


3712 


RULES  AND  REGULATIONS 


Shober,  Roy  L. — Denver. 

Smelko  Brothers — Mt.  Pleasant. 

Snowberger  Brothers — Blast  Freedom. 

Spldle’s  Meat  Market — Lancaster. 

Sprecher,  Chester  A. — Fleetwood. 

Strunk  Brothers — Hereford. 

Troutman  Brothers — Klingers  town. 

Tavemlnl,  Alex. — Portage. 

Traczynskl,  John — McKeesport. 

Vene&a,  Joseph — Norristown. 

Venuto,  Joseph — Philadelphia. 

War,  Prosper — Conshohocken. 

Yoder  Sons,  C.  M.— Telford. 

Youndt,  Robert  L. — Denver. 

Zltzman,  C.  B. — Mercers  burg. 

South  Carolina 

•Brown  Packing  Company — Greer. 

Cheraw  Packing  Plant — Cheraw. 

Harmon  Provision  Company — Saluda. 

.  *Klmmerllns  Wholesale  Meat  Packing 
Kant — Orangeburg. 

Klngan  Division,  Hygrade  Food  Products 
Corp. — Orangeburg. 

•Old  Fort  Packing  Company — Walter  boro. 

•Turner’s  Abattoir,  T.  M.— Woodruff. 

Tennessee 

•Bridwell  Packing  Company — Kingsport. 

•Chattanooga  Sausage  Company — Chatta¬ 
nooga. 

•Jacobs  Packing  Company — Nashville. 

•Morton  Brothers — Johnson  City. 

•Sell  Meat  Company — Johnson  City. 

•Southern  Provision  Company — Chatta¬ 
nooga. 

•Wade  Bullo — Johnson  City. 

Wllkerson  Slaughter  Hou§e — Selmer. 

Texas 

Burlison  Packing  Company — Wichita  Falls. 

Burton  Brothers  Public  Abattolr-r-Hous- 
ton.  v/ 

Columbia  Packing  Company — Dallas. 

•Dixon  Packing  Company,  Inc. — Houston. 

•Freeman  Packing  Company — Houston. 

•Goode  Slaughtering — Denison. 

•High  Grade  Packing  Company— -Galves¬ 
ton. 

Plains  Beef  Company — Borger. 

Utah 

•Harper  Packing  Company — Brigham  City. 

Virginia 

Rosenbaum  Slaughterhouse,  Clyde — Glade 
Springs. 

Wisconsin 

Weinstein  Slaughter  Establishment — 
Superior. 

Wyoming  . 

Ranchester  Slaughtering  Service — Ran- 
chester.  \ 

Torrington  Packing  Company,  Inc. — Tor- 
rlngton. 

Effective  date .  The  foregoing  amend¬ 
ment  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

The  amendment  of  §  78.13  deletes  Cas¬ 
cade  county  in  Montana,  Fillmore  and 
York  counties  in  Nebraska,  and  Bot¬ 
tineau  and  Steele  counties  in  North 
Dakota  from  the  list  of  areas  designated 
as  modified  certified  brucellosis-free 
areas,  because  it  has  been  determined 
that  such  areas  no  longer  come  within 
the  definition  in  §  78.1  (i) ,  and  adds  cer¬ 
tain  additional  areas  which  have  been 
determined  to  come  within  such  defini¬ 
tion.  Paragraph  (b)  of  §  78.14  and 
paragraph  (b)  of  §  78.15  are  amended 
to  specifically  approve  certain  additional 
stockyards  and  slaughtering  establish¬ 
ments  for  the  purposes  of  the  regulations 
in  Part  78  of  Title  9,  Code  of  Federal 
Regulations.  It  has  been  determined 


that  the  inspection  and  handling  of  live¬ 
stock  at  such  stockyards  and  of  livestock, 
carcasses,  and  products  at  such  slaugh¬ 
tering  establishments  are  adequate  to 
effectuate  the  purposes  of  the  regula¬ 
tions. 

The  specifically  approved  stockyards 
and  slaughtering  establishments  listed 
in  this  amendment  are  those  whose 
names  have  appeared  in  Supplemental 
Lists  of  Specifically  Approved  Stockyards 
and  Slaughtering  Establishments  num¬ 
bered  41  through  62,  inclusive. 

The  amendments  impose  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  relieve 
certain  restrictions  presently  imposed. 
They  should  be  made  effective  promptly 
in  order  to  accomplish  their  purpose  in 
the  public  interest  and  to  be  of  maxi¬ 
mum  benefit  to  persons  subject  to  the 
restrictions  which  are  relieved.  Accord¬ 
ingly,  under  section  4  of  the  Administra¬ 
tive  Procedure  Act  (5  U.  S.  C.  1003) ,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ments  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

(Secs.  1,  2,  32  Stat.  791-792,  as  amended;  sec. 
3,  33  Stat.  1265,  as  amended,  sec.  2,  65  Stat. 
693;  21  U.  S.  C.  111-113,  114a-l,  120,  125) 

Done  at  Washington,  D.  C.,  this  22d 
day  of  May  1958. 

[seal]  R.  J.  Anderson, 

Director,  Animal  Disease  Eradi¬ 
cation  Division,  Agricultural 
Research  Service . 

[F.  R.  Doc.  58-3986;  Filed,  May  28,  1958; 
8:45  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6913] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

BLACK  &  COMPANY,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  Stock,  prod¬ 
uct  or  service;  §  13.185  Refunds,  re¬ 
pairs,  and  replacements;  §  13.205 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  In¬ 
terpret  or  apply  sec.  5,  38  Stat.  719,  as 
amended;  15  U.  S.  C.  45)  [Cease  and  de¬ 
sist  order.  Black  &  Company,  Inc.  (Rock¬ 
ville  Centre,  L.  I.,  N.  Y.),  et  al..  Docket  6913 
Apr.  29, 1958] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  two  associated 
corporate  enterprises  in  Rockville  Cen¬ 
tre,  Long  Islandt  selling  general  mer¬ 
chandise  through  mail  order  catalogs, 
circulars,  letters,  etc.,  with  representing 
falsely  in  such  advertising  mediums  that 
they  had  in  stock  the  merchandise  ad¬ 
vertised  or  that  it  was  readily  available 
and  that  they  would  deliver  it  within  a 
reasonable  time;  that  when  it  was  out 
of  stock  and  unobtainable,  the  custom¬ 


er’s  check  would  be  returned 
or  the  payment  promptly  refunded"** 
complete  satisfaction  to  the  customer^ 
all  cases. 


Respondents  filed  answer  to  the  con 
plaint,  each  admitting  all  the  aiw 
tions.  Thereupon  the  hearing  examine 
made  his  initial  decision  including  find 
ings  of  fact,  conclusions,  and  ordert# 
cease  and  desist  which  was  adopted « 
April  29  as  the  decision  of  the  Com 
mission. 


In  the  Matter  of  Black  &  Company,  /«* 
a  Corporation,  Home  Merchandise  Co 
Inc.,  a  Corporation,  and  Leslie  p 
Black,  Hans  Jensen,  and  John  |r 
Zwicki,  Individually,  and  tis  Officers  ni 
Said  Corporations 


This  proceeding  was  heard  by  a  hear, 
ing  examiner  on  the  complaint  of  the 
Commission  charging  two  associated  cor- 
porate  enterprises  in  Rockville  Center 
Long  Island,  selling  general  merchandise 
through  mail  order  catalogs,  circulars, 
letters,  etc.,  with  representing  falsely  in 
such  advertising  mediums  that  they  had 
in  stock  the  merchandise  advertised  or 
that  it  was  readily  available  and  that 
they  would  deliver  it  within  a  reasonable 
time;  that  when  it  was  out  of  stock  and 
unobtainable,  the  customer’s  check 
would  be  returned  promptly  or  the  pay. 
ment  promptly  refunded,  with  complete 
satisfaction  to  the  customer  in  all  cases. 
,  Respondents  filed  answer  to  the  com¬ 
plaint,  each  admitting  all  the  allega- 
tions.  Thereupon  the  hearing-examiner 
made  his  initial  decision  including  find- 
ings  of  fact,  conclusions,  and  order  to 
cease  and  desist  which  was  adopted  on 
April  29  as  the  decision  of  the  Commis¬ 
sion. 

The  order  to  cease  and  desist  is  as 
follows: 


they 

l 
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[ 
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It  is  ordered.  That  the  respondents 
Black  &  Company,  Inc.,  a  corporation, 
Home  Merchandise  Co.,  Inc.,  a  corpora, 
tion,  and  their  officers  and  Leslie  F. 
Black,  Hans  Jensen  and  John  M.  Zwicki, 
individually  and  as  officers  of  said  cor- 
porations  and  respondents’  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  in  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act  of  any  goods  a 
merchandise  do  forthwith  cease  and  de¬ 
sist  from  directly  or  indirectly: 

1.  Advertising  goods  or  merchandise 
for  sale  that  are  not  carried  in  stock  or 
readily  available  for  delivery  to  pur¬ 
chasers. 

2.  Accepting  payment  for  ordered 
goods  or  merchandise  which  are  not  in 
stock  or  readily  available  for  delivery  to 
purchasers. 

3.  Failing  to  make  prompt  shipment 
of  advertised  goods  or  merchandise  upon 
receipt  of  orders  and  payment  therefor. 

4.  Failing  to  make  prompt  refund  flt 
the  purchase  money  paid  where  the 
goods  or  merchandise  ordered  are  not 
shipped. 

5.  Making  refunds  to  customers  in 
merchandise  certificates  without  havtol 
obtained  the  prior  consent  of  such 
customers. 


FEDERAL  REGISTER 


3713 
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,  waning  to  promptly  redeem  mer-  tion 
handise  certificates  in  cash,  when  re-  into 
cn"Ld  after  having  represented  that 
S  would  do  so. 

n  Failing  to  make  refunds  for  unsatis- 
fcrtory  BO°ds  or  merchandise  after 
having  represented  that  they  would  do  so. 

it  is  ordered.  That  the  respondents 
jjerein  shall  within  sixty  (60)  days  after 


Service  upon  them  of  this  order,  file  with  ™  £  i*; 
^mmission  a  report  in  writing  set-  “ 


or  manufacture  for  introduction 
into  commerce  or  the  offering  for  sale, 
sale,  transportation,  or  distribution  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act  and 
the  Wool  Products  Labeling  Act  of  1939, 
of  men’s  jackets  or  other  “wool  prod¬ 
ucts”  as  such  products  are  defined  in  and 
subject  to  the  Wool  Products  Labeling 
Act  of  1939,  do  forthwith  cease  and  de- 


the' Commission  a  report  in  writing 
JL  forth  in  detail  the  manner  and  form 
towhich  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued;  April  29,  1958. 

By  the  Commission. 


[SKAXl 


R.  Doc. 


Robert  M.  Parrish, 

Secretary. 


58-4026;  Filed* 
8:50  a.m.] 


May  28,  1958; 


[Docket  6995] 


Part  13— Digest  of  Cease  and  Desist 
Orders 

TARGET  SPORTSWEAR,  INC.,  ET  AL. 

Subpart — Misbranding  or  mislabeling: 
113.1190  Wool  Products  Labeling  Act; 
513.1212  Formal  regulatory  and  statu¬ 
tory  requirements:  Wool  Products  Label¬ 
ing  Act.  Subpart — neglecting,  unfairly 
or  deceptively,  to  make  material  dis¬ 
closure:  §  13.1845  Composition:  Wool 
Products  Labeling  Act;  i  13.1852  Formal 
regulatory  and  statutory  requirements: 
Wool  Products  Labeling  Act. 

(8ec.  6,  88  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended, 
secs.  2-5,  54  Stat.  1128-1130;  15  U.  S.  C.  45, 
68-68  (c))  [Cease  and  desist  order.  Target 
Sportswear,  Inc.,  et  al..  New  York,  N.  Yf, 
Docket  6995,  Apr.  30,  1958] 

In  the  Matter  of  Target  Sportswear,  Inc., 
a  Corporation,  and  Jack  Levinson, 
Individually  and  as  an  Officer  of  Said 
Corporation,  and  Jesse  Bayer,  Indi¬ 
vidually  and  as  an  Officer  of  Said  Cor¬ 
poration 

This  proceeding  was  heard  by  a  hear¬ 
ing*  examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer  in 
New  York  City  with  violating  the  Wool 
Products  Labeling  Act  by  falsely  label¬ 
ing  men’s  jackets  as  “all  wool” ;  failing 
to  tag  certain  wool  products,  and  to  tag 
others  in  the  manner  prescribed;  ab¬ 
breviating  information  required  on  tags 
on  some;  and  failing  to  set  forth  sep¬ 
arately  on  labels  on  certain  jackets  the 
constituent  fibers  contained  in  interlin¬ 
ings.  r- 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  exam¬ 
iner  made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on 
April  30  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

ft  is  ordered.  That  the  respondents, 
Target  Sportswear,  Inc.,  a  corporation, 
and  its  officers,  and  Jack  Levinson  and 
Jesse  Bayer,  individually  and  as  officers 
of  said  corporation,  and  their  repre¬ 
sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
No.  106  -  i 


1.  Misbranding  such  products  by 
falsely  or  deceptively  stamping,  tagging, 
labeling,  or  otherwise  identifying  such 
products  as  to  the  character  or  amount 
of  the  constituent  fibers  contained 
therein; 

2.  Misbranding  such  products  by  fail¬ 
ing  to  securely  affix  to  or  place  on  each 
such  product  a  stamp,  tag,  label  or  other 
means  of  identification  showing  in  a 
clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  such  wool  product,  exclusive  of 
ornamentation  not  exceeding  five  per 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  per  centum  or  more,  (5)  the 
aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  the  wool  product,  of  any 
non-fibrous  loading,  filling,  or  adulterat¬ 
ing  matter; 

(c)  The  name  or  registered  identifi¬ 
cation  number  of  the  manufacturer  of 
such  wool  product,  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation, 
distribution,  or  delivery  for  shipment 
thereof  in  commerce,  as  “commerce”  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939. 

3.  Misbranding  such  products  by 
using  words  or  terms  to  set  forth  the 
required  information  descriptive  of 
fiber  content  which  is  abbreviated  in 
any  way. 

4.  Misbranding  such  products  by  fail¬ 
ing  to  label  or  mark  sample  wool  prod¬ 
ucts  used  to  promote  or  affect  sales  in 
commerce  with  the  respective  fiber  con¬ 
tents  and  other  information  required 
by  law. 

5.  Misbranding  such  products  by  fail¬ 
ing  to  separately  set  forth  on  the  re¬ 
quired  stamp,  tag  or  label  or  other  means 
of  identification  the  character  and 
amount  of  the  constituent  fibers  appear¬ 
ing  in  the  interlinings  of  such  wool 
products. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  April  30,  1958.  , 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

May  28,  1958; 


[F.  R.  Doc. 


58-4027;  Filed, 
8:50  a.  m.] 


[File  pro.  21-517] 

Part  14 — Administrative 
Interpretations 

TIRE  ADVERTISING  GUIDES 

Due  proceedings  having  been  held  for 
the  establishment  of  tire  advertising 
guides  in  pursuance  of  an  act  of  Congress 
approved  September  26, 1914,  as  amend¬ 
ed  (Federal  Trade  Commission  Act) ,  and 
an  act  of  Congress  approved  June  11, 
1946  (Administrative  Procedure  Act) : 

It  is  now  ordered,  That  the  tire  adver¬ 
tising  guides  as  hereinafter  set  forth; 
whicji  have  been  adopted  by  the  Commis¬ 
sion  in  this  proceeding,  be  published  in 
the  Federal  Register  on  May  29, 1958. 

Statement  by  the  Commission:  Guides 
for  tire  advertising  are  adopted  by  the 
Federal  Trade  Commission  as  herein¬ 
after  set  forth. 

The  guides  are  applicable  to  the  ad¬ 
vertising  and  labeling,  subject  to  the 
jurisdiction  of  the  Commission,  of  tires 
and  related  products  and  the  materials 
used  therein. 

They  are  administrative  interpreta¬ 
tions  by  the  Commission  of  the  require¬ 
ments  of  the  laws  it  enforces  applicable 
to  the  subject  matter  of  the  guides. 
They  have  been  adopted  for  the  purpose 
of  assisting  all  affected  parties  to  be  in 
prompt,  simultaneous  and  voluntary 
compliance  with  those  requirements. 
Additionally,  they  are  designed  to  afford 
continuing  guidance  to  all  affected 
parties. 

Proceedings  leading  to  the  adoption  of 
the  guides  were  initiated  by  a  Commis¬ 
sion  directive  upon  its  own  motion. 
Pursuant  to  that  directive,  the  Bureau 
of  Consultation  mailed  a  draft  of  pro¬ 
posed  guides  to  all  known  interested  and 
affected  parties  by  letter  dated  Novem¬ 
ber  22,  1957.  In  a  transmittal  letter 
comments  and  suggestions  regarding  the 
proposed  guides  and  their  specific  provi¬ 
sions  were  requested. 

After  full  consideration  of  the  applica¬ 
ble  legal  precedents  and  all  suggestions 
and  comments  received,  the  Commission 
adopted  the  guides  in  their  present  final 
form  and  directed  that  they  be  published 
in  the  Federal  Register. 

The  guides  become  operative  ninety 
(90)  days  after  the  date  of  their  publica¬ 
tion  in  the  Federal  Register. 

§  14.3  Tire  advertising  guides — (a) 
Definitions.  As  used  in  this  section,  the 
terms  “industry  product”  or  “product” 
shall  mean  tires,  tubes  or  the  materials 
used  therein,  whether  new  or  used,  for 
use  on  automobiles,  trucks  and  similar 
vehicles.  As  used  in  this  section,  the 
term  “industry  member”  shall  mean  all 
persons  or  firms  who  are  engaged  in  the 
manufacture,  sale  or  distribution  of  in¬ 
dustry  products  as  above  defined  whether 
under  the  manufacturer’s  or  a  private 
brand. 

(b)  Applicability.  The  following  gen¬ 
eral  principles  enumerated  in  para¬ 
graphs  (c)  to  (n)  of  this  section,  will  be 
used  in  determining  whether  termi¬ 
nology  and  other  direct  or  indirect  repre¬ 
sentations  subject  to  the  Commission’s 
jurisdiction  regarding  industry  products 
conform  to  laws  administered  by  the 
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Commission:  Provided,  however.  Noth¬ 
ing  contained  in  these  guides  relieves  any 
party  subject  to  a  Commission  cease  and 
desist  order  or  stipulation  from  com¬ 
plying  with  the  specific  provisions  of 
such  order  or  stipulation.  The  Guides 
do  not  constitute  a  finding  in  and  will 
not  affect  the  disposition  of  any  formal 
or  informal  matter  now  pending  with  the 
Commission. 

(c)  Deception  as  to  construction — (1) 
Standards  of  construction.  No  grade 
designation  or  other  statement  should 
be  used  in  the  advertising  or  labeling  of 
products  which  directly  or  by  implica¬ 
tion  represents  that: 

(1)  Any  product  conforms  to  tfye  re¬ 
quirements  of  an  established  and  recog¬ 
nized  industry  grade  or  quality  standard 
jof  construction  unless  such  grade  or 
standard  has  actually  been  established, 
is  maintained  and  is  recognized  by  the 
industry,  and  th^  particular  product 
meets  all  of  the  requirements  of  the  ap¬ 
plicable  grade  or  stahdard;  or 

(ii)  Any  product  conforms  to  a  private 
grade  or  quality  standard  of  construction 
unless: 

(a)  The  advertising  or  labeling 
wherein  the  representation  is  made 
clearly  and  adequately  discloses,  in  im¬ 
mediate  conjunction  with  the  repre-  - 
sentation,  the  nature  of  the  standard 
(i.  e.,  private)  and  the  identity  of  the 

'  concern  which  established  and  main¬ 
tains  the  grade  or  quality  standard; 

(b)  The  private  concern  has,  in  fact, 
established  and  does  maintain  definite 
grade  or  quality  standards  of  construc¬ 
tion  for  such  product;  and, 

(c)  The  product  does,  in  fact,  con¬ 
form  in  all  respects  to  the  requirements 
of  the  applicable  private  standard  thus 
established  and  maintained. 

(2)  “First  line,”  “ 100  level,”  etc.  (i) 
Such  terms  as  “first' line"  should  not  be 
used  without  the  clear  and  adequate  dis¬ 
closure  required  in  subparagraph  (1) 
(ii)  of  this  paragraph  (e.  g.  “XYZ’s  first 
line”)  and  then  only  when  the  other 
conditions  of  said  subparagraph  (1)  (ii) 
of  this  paragraph  are  met.  Additionally, 
products  should  not  be  represented  as 
being  “first  line”  unless  the  products  so 
described  are  the  best  products,  exclu¬ 
sive  of  premium  quality  products  em¬ 
bodying  special  features',  of  the  manu¬ 
facturer  or  brand  name  distributor 
applying  such  designation. 

(ii)  The  term  “l^vel”  as  in  ”100  level,” 
“120  level,”  “80  level,”  etc.,  should  not 
be  used  in  any 'way  without  conspicu¬ 
ous,  clear  and  truthful  disclosure  of  the 
meaning  thereof.  Its  continued  use 
without  such  disclosure  by  manufac¬ 
turers  or  other  distributors  in  price  lists 
and  other  dealer  literature  may  consti¬ 
tute  placing  in  hands  of  others,  an  in¬ 
strumentality  of  deception. 

(d)  Deceptive  designations.  In  the 
advertising  or  labeling  of  products  indus¬ 
try  members  should  not  use  designations 
for  grades  of  products  they  offer  to  the 
public : 

(1)  Which  have  the  capacity  to  de¬ 
ceive  purchasers  into  believing  that  such 
products  are  equal  or  superior  to  a  bet¬ 
ter  grade  or  grades  of  that  member's 
products  when  such  conclusion  would  be 
contrary  to  fact  (For  example,  if  the 


“first  line*  tire  of  a  manufacturer  is 
designated  as  “Standard,”  “High  Stand¬ 
ard,”  or  “Deluxe  High  Standard,”  the 
tires  of  that  manufacturer  which  are  of 
lesser  quality  should  not  be  designated 
or  described  as  “Super  Standard,"  “Su¬ 
preme  High  Standard,”  “Super  Deluxe 
High  Standard,”  or  “Premium.”) ,  or 
(2)  Which  are  otherwise  false  or  mis¬ 
leading. 


Note:  When  a  manufacturer  applies  a  des¬ 
ignation  to  a  product  which  falsely  represents 
or  Implies  the  product  Is  equal  or  superior 
In  quality  to  its  better  grade  or  grades  of 
products,  it  is  responsible  for  any  resulting 
deception  whether  it  is  a-  direct  result  of 
the  designation  or  a  result  of  the  placing 
in  the  hands  of  others  a  means  and  instru¬ 
mentality  for  the  creation  by  them  of  a  false 
and  deceptive  impression  with  respect  to  the 
comparative  quality  of  products  made  by  that 
manufacturer. 


(e)  “ Original  equipment.”  “Original 

equipment”  tires  are  understood  to  mean 
the  same  brand  and  quality  tires  used 
generally  as  original  equipment  on  new 
current  models  of  vehicles  of  domestic 
manufacture.  A  tire  which  was  formerly 
but  is  not  currently  used  as  “original 
equipment,”  should  not  be  described  as 
“original  equipment”  without  clear  and 
conspicuous  disclosure  in  close  con¬ 
junction  with  the  term,  of  the  latest 
actual  year  such  tire  was  used  as  “orig¬ 
inal  equipment.”  •  / 

(f)  “Plies.”  (1)  A  ply  is  a  layer  of 

rubberized  fabric,,  contained  in  the  body 
of  a  tire  and  extending  from  one  bead  of 
the  tire  to  the  other  bead  of  the  tire. 
Statements  or  depictions  which  denote  or 
imply  that  tires  possess  a  specified  num¬ 
ber  of  plies,  or  morq  than  a  certain  num¬ 
ber  of  plies,  when  such  is  not  the  case, 
should  not  be  used.  j 

(2)  The  term  “ply  rating”  as  used  in 
the  trade  is  an  index  of  tire  strength  and 
does  not  necessarily  represent  the  num¬ 
ber  of  cord  plies  in  the  tire.  To  avoid 
deception,  such  terms  as  “6  ply  rating"  or 
“8  ply  rating”  as  descriptive  of  passenger 
vehicle  tires  containing  fewer  than  6  or 
8  plies,  respectively,  must  in  fact  be  of 
the  represented  rating  and  be  accom¬ 
panied  by  a  conspicuous  disclosure  of  the 
actual  number  of  plies  in  the  tires  so 
described.  Phrases  such  as  “Super  6” 
or  “Deluxe  8”  as  descriptive  of  tires  of 
less  than  6  or  8  plies,  respectively,  should 
not  be  used  without: 

(i)  Clearly  disclosing  in  connection 
therewith  the  actual  number  of  plies 
used  in  the  construction  of  the  tires  so 
designated,  and  * 

(ii)  Limiting  the  use  of  the  superlatives 
“Super”  or  “Deluxe”  to  products  of  the 
advertiser  in  such  a  way  as  not  to  con¬ 
travene  paragraph  (d)  of  this  section. 

(3)  Advertising  of  tires  should  contain 
an  adequate  disclosure  of  the  identity  of 
the  ply  fabric  or  other  material  used  in 
the  construction  of  the  body  (e.  g.  cotton, 
rayon,  nylon,  etc.)  and  that  such  tires 
require  tubes  when  such  is  the  fact, 
when  the  failure  to  so  disclose  has  a 
deceptive  capacity  or  tendency. 

(g)  Used  products.  Advertisements  of 
used  products  shall  clearly  and  ade¬ 
quately  disclose  that  same  are  not  new 
products.  Unexplained  terms,  such  as 
“new  tread,”  “nu-tread,"  and  “snow 
tread,"  as  descriptive  of  such  used  tires*. 


do  not  constitute  adequate  dbdi 
that  tires  so  described  are  not  new 

(h)  “ Change-overs  ”  “ new  car  a* 

offs,”  etc.  Products  should  not  be 
resented  as  “new  car  take  offs'* 
“change-overs”  unless  the  products * 
described  have  been  subjected  to  butt? 
significant  use  necessary  in  moving  w 
vehicles  prior  to  delivery  of  such  vehS 
to  the  purchaser.  Such  products  sho«2 
not  be  described  as  new  products  m 
vertisements  of  such  products  should  ta!  ■ 
elude  a  clear  and  conspicuous  disclose 
that  “change-overs”  or  “new  car  tSf 
offs”  have  been  subjected  to  prevw  * 
use.  . 

(i)  Disclosure  that  products  are  a. 
solete  or  discontinued  models.  Adver 
tisements  should  clearly  and  conspicu 
ously  disclose  that  the  products  offered 
are  discontinued  models  or  designs^ 
are  obsolete  when  such  is  the  fact.  * 


Note:  The  words  “model”  and  "degin* 
used  in  connection  with  tires  Include  wX 
depth,  and  pattern  of  the  tread,  as  well  y 
all  other  aspects  of  their  construction.  * 


(j)  Prices.  Advertised  prices  of  pred- 
ucts  should  be  the  bona  fide  actual  sell, 
ing  price  which  purchasers  pay  for  the 
advertised  products.  When  taxes,  ex- 
elusive  of  local  sales  taxes,  are  not  in. 
eluded  in  the  advertised  price,  that  fact 
should  be  clearly  and  conspicuously  dis¬ 
closed.  Any  unqualified  reference  to  i 
“list  price”  should  be  with  respect  to  the 
advertiser's  bona  fide  regular  established 
current  selling  price  of  the  advertised 
products.  A  retailer  or  distributor  re¬ 
ferring  to  a  “list  price”  not  his  own 
should  conspicuously  disclose  whose 
“list  price”  is  referred  to  (e.  g.  “manufac¬ 
turer’s  suggested  list  price”) .  Manufac¬ 
turers  and  distributors  should  not  pot 
into  operation  any  plan  whereby  retailen 
or  others  may  misrepresent  the  regular 
and  usual  retail  price  of  products.  Ac¬ 
cordingly,  manufacturers  and  other  dis¬ 
tributors  should  not  publish  or  distribute 
as  “manufacturer’s  list  prices”  or  “sug¬ 
gested  list  prices,”  etc.,  any  price  litis 
showing  prices  higher  than  those  at 
which  the  products  are  regularly  and 
customarily  sold  in  the  trading  areas  in 
which  such  price  lists  are  published  or 
distributed. 


Note:  Additional  price  representation! « 
advertisements  considered  to  have  a  Recep¬ 
tive  capacity  or  tendency  are  that:  ^  , 
(1)  A  specific  product  is  offered  for  sail 
at  a  stated  priee  when  in  fact  such  product  n 
not  so  offered  but  Instead  another  product 


of  different  kind,  grade,  brand,  line  or  qua! 
ity;  or 

(2)  Savings  or  reductions  from  regular 
prices  are  afforded  a  purchaser  of  product! 
when  such  purported  savings  or  reduction! 
do  not  take  into  account  a  required  trada-ii 
if  such  is  the  case;  or 

(3)  A  product  is  offered  as  price,* 
“50%  off,”  etc.,  in  a  manner  having  the  ca¬ 
pacity  or  tendency  or  effect  of  misleading 
purchasers  as  to  the  actual  purcliase  price  of 
the  advertised  products;  or 

(4)  The  selling  price  of  products  has  been 
reduced  from  what  is  in  fact  a  fletittoan 
price,  or  that  such  price  is  a  “reduced*  or 
“special”  price  when  it  is  in  fact  the  regular 
selling  price,  or  when  over  a  substantial  pe¬ 
riod  of  time  the  alleged  “reduced”  or  “sps* 
cial”  price  has  been  the  price  at  which  such 
products  customarily  have  been  sold  imne* 
dlately  prior  in  point  of  time  to  such  repre¬ 
sentation;  or  those  which: 


FEDERAL  REGISTER 


3715 


...  contain  price  comparisons  with  fictl- 
Jzl  (or  unestablished)  prices  of  the 
,  rtised  products.  Claims  6uch  as  "for- 

«dv*rw>  _ _ _  now  $ _ ’*  should  not 

*iBed  uiiiiess  the  former  price  referred  to  is 
ISL^e  at  which  the  product  had  been  regu- 
i  i»  sold  for  a  substantial  period  of  time 
immediately  prior  in  point  of  time  to  such 
“nresentation  in  the  trading  area  wherein 
[^representation  is  made. 

(k)  Guarantees.  (1)  Advertising  of 
oducts  should  not  contain  representa¬ 
tions  that  a  product  is  “guaranteed” 
without  clear  and  conspicuous  disclosure 
!#•  (i)  The  nature  and  extent  of  the 
*  and  (ii)  any  material  con- 
limitations  in  the  guarantee 


guarantee, 

ditions  or  .  .. 

which  are  imposed  by  the  guarantor, 
«nd  (iii)  the  manner  in  which  the 
guarantor  will  perform  thereunder.  Ac¬ 
cordingly,  required  disclosure,  to  be  ade- 
ouate,  in  addition  to  other  requirements, 
should  clearly  reveal  that  the  guarantor 
will  deduct  for  the  time  o»  mileage  the 
guaranteed  product  has  been  used  and 
win  make  an  allowance  for  the  unused 
time  or  mileage  toward  the  purchase  of 
a  new  product  when  such  is  the  fact. 
Representations  that  a  product  is 
“guaranteed  for  life”  or  has  a  “lifetime 
guarantee”  in  addition  to  meeting  the 
above  requirements,  should  contain  a 
conspicuous  disclosure  of  the  meaning 
of  “life”  or  “lifetime.” 

(2)  Guarantees  which  provide  for  an 
adjustment  based  on  a  fictitious  list 
price  should  not  be  used  (see  paragraph 
(j)  of  this  section) .  Guarantees  which 
under  their  terms  will  be  adjusted  op  the 
basis  of  a  price  other  than  that  which 
purchasers  pay  should  clearly  and  ade¬ 
quately  disclose  the  price  upon  which 
adjustments  will  be  made. 

(3)  Guarantees  should  not  be  used 
which  under  normal  conditions  are  im¬ 
practical  of.  fulfillment  or  which  are  for 
guch  a  period  of  time  or  number  of  miles 
as  to  have  the  capacity  or  tendency  of 
misleading  purchasers  or  prospective 
purchasers  into  the  belief  that  the  prod¬ 
ucts  so  guaranteed  have  a  greater  degree 
of  serviceability  or  durability  in  actual 
use  than  is  true  in  fact. 

(1)  Blemished,  imperfect,  defective, 
etc.,  products.  Advertisements  of  prod¬ 
ucts  which  are  blemished,  imperfect,  or 
which  for  any  reason  are  defective, 
should  contain  conspicuous  disclosure 
of  that  fact.  In  addition,  such  products 
should  have  permanently  stamped  or 
molded  thereon  or  affixfed  thereto  and  to 
the  wrappings  in  which  they  are  encased, 
a  plain  and  conspicuous  legend  or  state¬ 


ment  to  the  effect  that  such  products  are 


blemished,  imperfect,  obsolete,  or  stating 


(n)  Qther  claims  and  representations, 
(1)  No  claim  or  representation  should  be 
made  concerning  an  industry  product 
which  directly,  by  implication,  or  by 
failure  to  adequately  disclose  additional 
relevant  information,  has  the  capacity 
or  tendency  or  effect  of  deceiving  pur¬ 
chasers  or  prospective  purchasers  in  any 
material  respect.  This  prohibition  in¬ 
cludes,  but  is  not  limited  to,  repre¬ 
sentations  or  claims  relating  to  the 
construction,  durability,  safety,  strength, 
condition  or  life  expectancy  of  such 
products. 

(2)  Also  included  among  the  prohi¬ 
bitions  of  this  paragraph  (n)  are  claims 
or  representations  by  members  of  this 
industry  or  by  distributors  of  any  com¬ 
ponent  parts  of  materials  used  in  the 
manufacture  of  industry  products,  con¬ 
cerning  the  merits  or  comparative  merits 
(as  to  strength,  safety,  cooler  running, 
wear,  or  resistance  to  shock,  heat,  mois¬ 
ture,  etc.)  of  such  product^,  components 
or  materials,  which  are  not  true  in  fact 
or  which  are  otherwise  false  or  mislead¬ 
ing. 

(Sec.  5,  38  Stat.  719,  as  amended;  15  U.  S.  C. 
45) 

Issued:  May  26,  1958. 

By  direction  of  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 


[F.  R.  Doc.  58-4028;  Filed,  May  28,  1958; 
'/  8:50  a.m.] 


TITLE  18— CONSERVATION 


OF  POWER 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R169] 

Part  131 — Forms 
Part  250 — Forms 

revision  of  form  for  certificates  of 

SERVICE 

May  23, 1958. 

The  Commission  has  under  considera¬ 
tion  in  this  proceeding  the  revision  of 
the  form  of  certificate  of  service  required 
by  §  1.17  of  the  rules  of  practice  and  pro¬ 
cedure  and  prescribed  in  §  131.1  and 
250.1  of  the  regulations  under  the  Fed¬ 
eral  Power  Act  and  Natural  Gas  Act, 
respectively  (18  CFR  131.1  and  250.1). 
The  purpose  of  the  revision  is  to  simplify 
the  checking  of  certificates  of  service, 
often  involving  many  parties  and  attor¬ 
neys,  to  assure  that  no  oversights  in  the 


The  Commission,  acting  pursuant  to 
the  authority  vested  in  it  by  law,  includ¬ 
ing  sections  308  and  309  of  the  Federal 
Power  Act  (49  Stat.  858, 16  U.  S.  C.  825g, 
825h)  and  sections  15  and  16  of  the  Nat¬ 
ural  Gas  Act  (52  Stat.  829,  830, 15  U.  S.  C. 
717n,  717o),  orders: 

(A)  Section  131.1  of  the  regulations 
under  the  Federal  Power  Act  (18  CFR 
131.1)  is  amended  to  read  as  follows; 

§  131.1  Certificate  of  service.1  (See 
§  1.17  of  this  chapter.) 

(One  original,'  no  copies  required) 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  the  following 
named  parties  of  record  in  this  proceeding, 
by  delivering  a  copy  thereof  in  person,  or  by 
mailing  a  copy  thereof  properly  addressed, 
to  each  of  the  parties  named  or,  where  indi¬ 
cated,  to  the  attorney  of  record  of  a  party 
named : 

Parties 2  Attorney (a)  Served,* 


dated  at _ this _ i.  day  of  19--. 


(Signature) 

Of  counsel  for 


*  List  each  party  of  record,  whether  service 
was  upon  the  party  directly  or  upon  his 
attorney.  -> 

3  Where  an  attorney  is  served  on  behalf  of 
a  party  of  record,  show  the  attorney’s  name 
as  well  as  the  name  of  the  party. 

(B) , Section  250.1  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
250.1)  is  amended' to  read  as  set  forth  in 
§  131.1  as  amended  in  paragraph  (A) 
hereof. 

(C)  The  amendments  herein  adopted 
shall  become  effective  on  June  15,  1958. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission.  , 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-4016;  Filed,  May  28,  1958; 

8:48  a.  m.] 


[Docket  No.  R-170;  Order  No.  202] 

Part  154 — Rate  Schedules  and  Tariffs 

RATE  FILINGS  BY  NATURAL  GAS  COMPANIES 

May  23, 1958. 

The  Commission  has  under  considera¬ 
tion  the  amendment  of  Part  154,  Rate 
Schedules  and  Tariffs,  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  Part 


the  reason  why  they  are  defective.  Such 
marking  by  a  legend  as  “XX”  or  by  a 
•color  marking  or  by  any  other  code 
designation  which  is  not  generally 


service  required  by  §  1.17  occur,  by  re¬ 
quiring  that  not  only  the  names  of  the 
persons  or  attorneys  served  be  shown  but 
also  the  parties  whom  each  represents. 


15£)  for  the  purpose  of  making  minor 
corrections  in  the  existing  rules.  No 
change  in  meaning  or  substance  is  in¬ 
tended  by  these  amendments.  The 


understood  by  the  public  is  not  con-  It  appears  that  adoption  of  these  change  in  §  154.63  (b)  (4)  made  herein  is 
sidered  to  be  an  adequate  disclosure.  amendments  is  a  matter  of  procedure  to  correct  an  error  made  when  the  Com- 


x  (m)  Safety  or  performance  features. 
Absolute  terms  such  as  “skidproof,” 
“blowout  proof,”  “blow  proof,”  “punc¬ 
ture  proof”  should  not  be  unqualifiedly 
used  unless  the  product;  so  described 
affords  complete  and  absolute  protection 
from  skidding,  blowouts,  or  punctures, 
as  the  case  may  be,  under  any  and  all 
driving  conditions. 


which  does  not  require  notice  or  hearing 
under  section  4  (a)  of  the  Administra¬ 
tive  Procedure  Act. 

vThe  Commission  finds:  The  amend¬ 
ments  hereinafter  adopted  are  necessary 
and  appropriate  to  carry  out'  the  provi¬ 
sions  of  the  Federal  Power  Act  and  the 
Natural  Gas  Act  and  to  aid  in  the  dis¬ 
charge  of  the  Commission’s  duties. 


mission’s  rules  were  codified  pursuant  to 
Order  No.  132,  dated  August  23,  1946. 
The  changes  in  §§  154.94  and  154.95  are 
to  conform  the  language  of  those  sections 
to  the  amendment  to  §  154.99  made  by 

‘To  be  shown  on  the  original  when  ten¬ 
dered  for  filing  with  the  Commission  oi_every 
paper  as  specified  in  §  1.17  (b)  of  this 
chapter. 


RULES  AND  REGULATIONS 


Whenever  during  these  periods,  includ-  to  patr 
ing  holidays,  a  vessel  unable  to  pass  hours  &i 
under  the  closed  bridge  desires  to  pass  speaker, 
through  the  draw,  at  least  2  hours’  ad¬ 
vance  notice  of  the  time  the  opening  is 
required  shall  be  given  to  the  authorized 


warning  by  \m 

(3)  When  the  above  described  signal, 
are  displayed,  all  vessels  in  thesM* 
shall  leave  the  zone  immediately  by  the 
representative  of  the  owner  of  or  agency  shortest  route,  and  shall  remain  outside 
controlling  the  bridge.  the  zone  until  allowed  to  return  by  the 

(2)  Upon  receipt  of  such  advance  patrol  boats  and/or  until  the  signals  hue 
notice  the  authorized  representative,  in  been  discontinued. 

compliance  therewith,  shall  arrange  for  (4)  The  regulations  in  this  paragraph 
the  prompt  opening  of  the  draw  on  shall  be  enforced  by  the  Commander 
proper  signal  at  the  time  specified  in  Air  Force  Missile  Test  Center,  Patrick 
the  notice  for  the  passage  of  the  vessel.  Air  Force  Base,  Fla.,  and  such  agencfe, 

(3)  The  owner  of  or  agency  controlling  as  he  may  designate. 

the  bridge  shall  keep  conspicuously  [Regs.„May  7, 1958, 800.2121  (Atlantic  Oceu> 

posted  on  both  the  upstream  and  down-  Fla.)—  engwo]  (Sec.  7,  40  stat.  206  53 

stream  sides  thereof,  in  such  manner  U.  s.  C.  l) 

that  it  can  easily  be  read  at  any  time,  a  r  E  ll  Herbert-  m 

copy  of  the  regulations  in  this  section  lsEALJ  M  JtL 

together  with  a  notice  stating  exactly  TheAdiutani 

how  the  representative  specified  in  sub-  1  ne  Aa?uiani  general. 

paragraph  (1)  of  this  paragraph  may  be  lp-  R-  D00-  5g-4003;  Filed,  May  28,  195a; 

reached  bv  telenhone  or  otherwise.  8:45  a-  m  l 


in  rate  schedules,  is  amended  by  chang¬ 
ing  the  words  “shall  be  filed  with  the 
Commission  in  duplicate’’  to  read  “shall 
be  filed  with  the  Commission  in  tripli¬ 
cate”. 

(C)  Section  154.95  Oral  agreements,  is 
amended  by.  changing  the  words  “in 
duplicate”  (appearing  in  two  places)  to 
read  “in  triplicate”. 

(D)  The  amendments  herein  pre¬ 
scribed  shall  become  effective  upon 
issuance  of  this  order. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

'  Secretary. 

(F.  R.  Doc.  58-4017;  Filed.  May  28,  1958; 

8:48  a’  m  1 _  .  REVOKING  PUBLIC  LAND  ORDER  NO.  JT»  Of 

Part  204 — Danger  Zone  Regulations  may  22, 1945 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executire 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Public  Land  Order  No.  279  of  May  22, 
1945,  withdrawing  the  following-de¬ 
scribed  public  lands  for  use  of  the  De¬ 
partment  of  the  Navy  in  connection  with 
the  Naval  Auxiliary  Air  Station,  is 
hereby  revoked: 

„  A  _  San  Bernardino  Meridian 

§  204.82a  Atlantic  Ocean  off  Cape  Ca- 
naveral,' Fla.;  Air  Force  Missile  Testing  T  16  E- 

Area,  Patrick  Air  Force  Base,  Fla. — (a)  °*  * 

The  danger  zone.  An  area  in  the  Atlan-  The  area  described  contains  640  acres, 

tic  Ocean  immediately  offshore  from  The  lands  are  withdrawn  in  the  first 

Cape  Canaveral  defined  by  a  line  3  nau-  form  for  reclamation  purposes.  They 
tical  miles  from  shore,  said  area  ter-  will  be  open  to  application  and  offers 
minating  in  the  north  at  a  line  on  a  bear-  under  the  mineral  leasing  laws  begin- 
ing  of  70°  from  a  point  on  shore  at  ap-  ning  at  10:00  a.  m.,  on  June  27,  1958. 
proximate  latitude  28° 35’  north  and  in 
the  south  at  a  line  on  a  bearing  of  115° 
from  a  point  on  the  shore  at  approximate 
latitude  28°25’  north. 

(b)  The  regulations.  *  *  ■  •  s- 
(2)  When  it  is  deemed  necessary, 
warning  signals  will  be  used  to  clear  that 
portion  of  the  said  area  which  is  to  be 
cleared  for  countdown  activities.  These 
signals  will  be  in  the  form  of  a  large  red 
ball  which  will  be  displayed  by  day  and 
a  cluster  of  flashing  red  lights  by  night 
on  a  tower  at  a  point  approximately  one- 
half  mile  south  of  the  point  on  the  high- 
water  shoreline  where  the  northerly  limit 
of  the  said  area  meets  the  shoreline,  and 
on  a  tower  at  the  high-water  shoreline 
at  the  southerly  part  of  said  area  where 
the  southerly  limit  meets  the  shoreline, 
as  described  in  paragraph  (a)  of  this 
section.  In  addition,  boats  will  be  used 


ATLANTIC  OCEAN  OFF  CAPE  CANAVERAL, 
FLORIDA 


I  [Public  Land  Order  1641] 
[Fairbanks  013669] 

Alaska  /  ^ 

WITHDRAWING  LANDS  FOR  USE  OF  DEPART¬ 
MENT  OF  THE  ARMY,  FOR  MILITARY 
PURPOSES 

By  virtue  of  the  authority  vested  In  the 
President,  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952,  it  is  or¬ 
dered  as  follows: 
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fhursday,  May  29,  1958 

:  1  Subject  to  valid  existing  rights,  the 
fallowing-described  public  lands  in  Alas- 
Sare  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public-land 
Sws  including  the  mining  and  mineral- 
Lsing  laws  and  the  act  of  July  31,  1947 
Sstat.  681;  30  U.  S.  C.  601-604)  as 
amended,  and  reserved  for  use  of  the  De¬ 
partment  of  the  Army  for  military 

Fairbanks  Meridian 

T  2N..  B-  2  W.,  (Unsurveyed). 

Sec.  22,  E ^E^SE^J 

Sec.  23,  S^NE»/4NWy4,  Sy2N«/2NEi/4,  Sy2Ni/2 

secn24,1/sy2Nwy4Nwy4,  swy4Nwy4,  wy2 
sEy*Nwy4.  wy2swy4,  wy2NEy4swy4and 
Nwy4sE>/4swy4; 

Sec.  25,  NW i/4 NW  »/4 NW y4 ;  •" 

sec.  26,  Ny2Nwy4,  sw>/4nw>/4,  Nwy4SEy4 
NWy4NWy4NEy4  andN>/2NEi/4NEy4; 

Bee.  27,  SEy4NEy4,  NEy4NEy4NEy4,  sy2 
NE^NEft  and  N y2 NE *4 SE ^ . 

The  areas  described  aggregate  1,060 

acres. 

2.  No  disposal  of  the  surface  and  sub¬ 
surface  resources  including  mineral  re¬ 
sources  of  the  lands  shall  be  made  except 
under  the  applicable  public-land  laws, 
and  then  only  after  such  modification  of 
the  provisions  of  this  order,  with  concur¬ 
rence  of  the  Department  of  the  Army,  as 

may  be  necessary  to  permit  such  disposal. 
*  •  > 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
May  22, 1958. 

[P.  R.  Doc.  58-4007;  Filed,  May  28,  1958; 
t  8:46  ».  m.] 


[Public  Land  Order  1642] 

[Wyoming  060194] 

Wyoming 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 

BUREAU  OF  LAND  MANAGEMENT  AS  AN  AD¬ 
MINISTRATIVE  SITE 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Wy¬ 
oming  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws  including  the  mining  and  min¬ 
eral-leasing  laws  but  not  the  act  of  July 
31,  1947  (61  Stat.  681;  69  Stat.  367;  30 
U.  S.  C.  601-604)  as  amended,  and  re¬ 
served  for  use  of  the  Bureau  of  Land 
Management  as  an  administrative  site. 

Sixth  Principal  Meridian 
T.  19  N„  R.  81  W., 

Sec.  8,  SW]4NE*4  and  NW]4SE]4- 

The  areas  described  aggregate  80 
acres. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

May  22,  1958. 

[P.  R.  Doc.  58-4008;  Filed,  May  28,  1958; 
8:46  a.  m.] 


, [Public  Land  Order  1643] 

[Fairbanks  010165] 

Alaska 

PARTIALLY  REVOKING  PUBLIC  LAND  ORDER 
NO.  1142  OF  MAY  4,  1955,  WHICH  WITH¬ 
DREW  PUBLIC  LANDS  FOR  USE  OF  DEPART¬ 
MENT  OF  THE  AIR  FORCE  FOR  MILITARY 
PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  1142  of  May 
4,  1955,  which  withdrew  public  lands  for 
use  of  the  Department  of  the  Air  Force 
for  military  purposes,  is  hereby  revoked 
so  far  as  it  affects  the  following-de¬ 
scribed  lands: 

Stony  River-Lime  Hills  Area 

parcel  1 
« 

Beginning  at  a  point  from  which  U.  S.  C. 
and  Q.  S.  Station  “Sparr”  (1953)  bears  South 
580  feet,  thence 
East,  2,000  feet; 

South,  4,000  feet; 

East,  6,000  feet; 

North,  4,000  feet; 

East,  2,560  feet; 

North,  4,000  feet; 

.  West,  12,560  feet; 

South,  4,000  feet; 

East,  2,000  feet  to  the  point  of  beginning. 
The  tract  described  contains  approximately 
1,711  acres. 

PARCEL  2 

Beginning  at  a  point  from  which  U.  S.  C. 
and  G.  S.  Station  “Sparr”  (1953)  bears  North 
4,420  feet,  thence 
East,  2,000  feet; 

South,  6,000  feet; 

East.  4,000  feet; 

South,  3,000  feet; 

West,  6,000  feet;  ^ 

North,  9,000  feet  to  the  point  of  beginning. 
f  The  tract  described  contains  approximately 
695  acres.  t 

2.  The  lands  are  about  160  miles  west- 
southwest  of  Anchorage.  They  are  lo¬ 
cated  in  a  mountainous  and  remote  area 
on  the  western  slopes  of  the  Alaska 
Range.  Scrub  spruce  covers  parts  of  the 
mountain  slopes,  and  along  the  stream 
channels,  alder  and  birch  are  found. 

3.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  settle¬ 
ment  and  to  filing  of  such  applications, 
selections,  and  locations  as  are  allowable 
on  unsurveyed  lands  in  accordance  with 
the  following: 

a.  Subject  to  the  applications  and 
claims  described  in  paragraph  b  (1)  be¬ 
low,  the  lands,  beginning  at  10:00  a.  m., 
on  June  28, 1958,  will  be  subject  to  settle¬ 
ment  under  the  Homestead  and  Alaska 
Home  Site  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended).  Beginning  at  10:00  a.  m.,  on 
September  27, 1958,  any  remaining  lands 
will  be  subject  to  settlement  under  these 
laws  by  other  qualified  persons. 

b.  Applications  and  selections  under 
the  nonmineral  public-land  laws  and  ap¬ 
plications  and  offers  under  the  mineral¬ 


leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applications, 
selections,  and  offers  will  be  considered  as 
filed  on  the  hour  and  respective  dates 
shown  for  the  various  classes  enumer¬ 
ated  in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Small  Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended) ,  presented  prior  to  10:00  a.  m., 
on  June  28,  1958,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  preference-right  applications 
after  that  hour  and  before  10:00  a.  m.,  on 
September  27,  1958,  will  be  governed  by 

'the  time  of  filing. 

C  (3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public-land 
laws,  other  than  those  coming  under  par¬ 
agraphs  (1)  and  (2)  above,  and  applica¬ 
tions  and  offers  under  the  mineral-leas¬ 
ing  laws,  presented  prior  to  10:00  a.  m., 
on  September  27, 1958,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and  se¬ 
lections  filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

c.  The  lands  will  be  open  to  applica¬ 
tions  and  offers  under  the  mineral¬ 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws  beginning  at 
10:00  a.  m.,  on  September  27,  1958. 

4.  Persons  claiming  veterans’  prefer¬ 
ence  rights  under  paragraph  3a  (2)  above 
must  enclose  with  their  applications 
proper  evidence  of  military  or  naval  serv¬ 
ice,  preferably  a  complete  photostatic 
copy  of  the  certificate  of  honorable  dis¬ 
charge.  Persons  claiming  preference' 
rights  based  upon  valid  settlement, 
statutory  preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  applica¬ 
tions,  setting  forth  all  facts  relevant  to 
their  claims.  Detailed  rules  and  regula¬ 
tions  governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Regulations. 

5.  The  Territory  of  Alaska  has  waived 
the  preference  right  of  selection  granted 
it  by  section  202  (b)  of  the  Alaska  Mental 
Health  Enabling  Act  of  July  28,  1956  (70 
Stat.  711;  48  U.  S.  C.  46.3  (b) ) . 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Fairbanks, 
Alaska. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

May  23, 1958. 

[F.  R.  Doc.  58-4009;  Filed,  May  28,  1938; 

8:46  a.  m.] 
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Chapter  II — Bureau  of  Reclamation, 
Department  of  the  Interior 

Part  411 — Salk  aits  Exchange  op  Land  in 
Farm  Units  Owns  by  thx  United 
States.  Columbia  Basin  Project, 
Washington 

Chapter  n,  Subtitle  B  of  Title  43  is 
amended  by  the  addition  of  a  new  part 
reading  as  follows. 

Sec.  ''  .  . 

411.1  Purpose. 

411.2  Definitions. 

411.3  Applications  to  purchase  complete 

farm  units.  ^ 

411-4  Sales  and  exchanges  of  portions  of 
farm  units. 

411.5  Approval  of  sale,  assignment,  lease,  or 

other  disposal  of  farm  units  ac¬ 
quired  from  the  United  States. 

411.6  Acquisition  by  the  United  States  of 

farm  units  for  “exchange”  purposes. 

Authoxitt:  §$411.1  to  411.6  issued  under 
sec.  8,  57  Stat.  20;  16  U.  S.  C.  835c-4. 

§  411.1  Purpose.  The  purpose  of  the 
regulations  in  this  part  is  to  establish 
certain  policies  governing  the  sale  and 
exchange  of  farm  units  and  portions  of 
farm  units  owned  by  the  United  States 
on  the  Columbia  Basin  Project,  Wash¬ 
ington,  pursuant  to  the  Act  of  September 
2, 1957  (71  Stat.,  590),  amending  the  Co¬ 
lumbia  Basin  Project  Act  (16  U.  S.  C. 
835,  et  seq.). 

§  411.2  Definitions.  As  used  in  this 
part:  : 

(a)  “Project  Act”  shall  mean  the  Co¬ 
lumbia  Basin  Project  Act  (16  U.  S.  C.  835, 
et  seq. ) ,  as  amended. 

(b)  “Project  Manager”  shall  mean  the 
Project  Manager,  Columbia  Basin  Pro¬ 
ject,  Bureau  of  Reclamation. 

(c)  “Owner”  shall  have  the  meaning 
ascribed  to  it  in  the  Project  Act  and  in 
Part  404  of  this  chapter. 

(d)  “Family”  shall  have  the  meaning 
ascribed  to  it  in  the  Project  Act. 

(e)  “Farm  unit”  shall  mean  a  farm 
unit  on  the  Columbia  Basin  Project  as 
referred  to  in  the  Project  Act. 

§.411.3  Applications  to  purchase  com¬ 
plete  farm  units,  (a)  Applications  to 
purchase  farm  units  being  offered  under 
public  announcements  issued  by  the 
Secretary  of  the  Interior  may  be  received 
from  any  person,  provided: 

(1)  He  or  any  member  of  his  family 
does  not  have  outstanding  an  applica¬ 
tion  for  the  purchase  of  a  farm  unit 
under  another  public  announcement  for 
which  he  has  been  certified  by  the  Board 
of  Examiners  for  the  selection  of  set¬ 
tlers  as  being  qualified  to  purchase  a 
farm  unit  under  that  announcement; 

(2)  He  or  any  member  of  his  family 
has  not  previously  purchased  or  con¬ 
tracted  to  purchase  a  farm  unit  from  the 
United  States  under  the  Project  Act; 

(3)  He  or  any  member  of  his  family 
does  not  own  another  farm  unit;  and 

(4)  He  is  eligible  to  apply  for  the  pur¬ 
chase  of  a  farm  unit  under  a  public 
announcement. 

(b)  An  applicant  may  withdraw  his 
application  by  written  notice  to  the  Proj¬ 
ect  Manager. 


§  411.4  Sales  and  exchanges  of  por¬ 
tions  of  farm  units.  Whenever  it  will 
contribute  to  the  solution  of  conform¬ 
ance  problems  and  it  is  in  the  interest 
of  sound  project  development  a  portion 
of  a  farm  unit,  or  units,  owned  by  the 
United  States  may  be  sold  to  or  ex¬ 
changed  with  the  owner,  or  contract  pur¬ 
chaser,  of  the  remaining  portion,  pro¬ 
vided  the  sale  will  place  the  entire  unit 
in  a  single  ownership,  to  which  water  may 
be  delivered  under  the  regulations  in 
Part  404  of  this  chapter.  This  policy 
may  prevail  irrespective  of  whether  the 
owner  or  contract  purchaser  holds  other 
units  eligible  to  receive  water.  In  any 
case  the  total  irrigable  acreage  trans¬ 
ferred  to  a  common  ownership  by  the 
sale  or  exchange  of  portions  of  a  farm 
unit  or  units  owned  by  the  United  States 
shall  not  exceed  one  half  of  the  irrigable 
acreage  of  the  largest  farm  unit  to  be 
conformed.  * 

§  411.5  Approval  of  sale,  assignment, 
lease,  or  other  disposal  of  farm  units 
acquired  from  the  United  States,  (a) 
Purchasers  of  farm  units  from  the 
United  States  under  the  project  act,  sub¬ 
sequent  to  September  2,  1957,  whether 
by  cash  sale  deeds,  sales  contracts,  or 
exchange  contracts,  shall  agree  not  to 
sell,  assign,  lease  or  otherwise  dispose  of 
or  contract  to  sell,  assign,  lease  or  other¬ 
wise  dispose  of  the  farm  unit  so  acquired, 
for  a  period  ending  five  years  from  the 
date  of  the  cash  sale  deed  or  the  contract 
without  the  prior  written  approval  of 
the  Project  Manager.  Sales  and  ex¬ 
change  contracts  of  the  United  States 
involving  farm  units  shall  include  such 
provisions  and  shall  be  subject  to  for¬ 
feiture  upon  non-compliance  therewith 
during  the  five-year  period.  All  deeds  of 
the  United  States  issued  pursuant  to 
purchases  of  farm  units  subsequent  to 
September  2,  1957,  shall  provide  that 
failure  to  secure  prior  written  approval 
of  the  Project  Manager  to  any  such  dis¬ 
positions  made  within  the  five-year 
period  described  above,  shall  be  cause  for 
cancellation  of  the  right  of  such  farm 
unit  to  receive  water  from  the  project 
works  except  as  provided  in  paragraph 
(c)  of  this  section.  The  provisions  of 
this  section  shall  not  apply  to  deeds,  sales 
or  exchange  contracts  for  a  portion  of  a 
farm  unit  purchased  from  the  United 
States. 

(b)  The  Project  Manager  may  approve 
dispositions  of  farm  units  as  required 
under  paragraph  (a)  of  this  section,  upon 
a  satisfactory  showing  that  the  pur¬ 
chaser  of  the  farm  unit,  his  heirs  or 
devisees,  successors,  or  assigns  cannot 
continue  to  hold  said  farm  unit  because 
of  undue  hardship  or  other  extenuating 
circumstances  if : 

(1)A  complete  farm  unit  acquired  by 
deed  from  the  United  States  is  to  be 
transferred  to  any  person  who  or  whose 
family  does  not  own  another  farm  unit, 
has  not  theretofore  purchased  or  con¬ 
tracted  to  purchase  another  farm  unit 
from  the  United  States,  except  when  it 
is  determined  by  the  Project  Manager  to 
be  in  the  interest  of  sound  project 
development; 


(2)  A  contract  for  the  purchase  of « 
complete  farm  unit  from  the  United 
States  is  to  be  assigned  to  a  persm, 
possessed  of  the  minimum  qualification* 
required  of  the  original  purchaser  pro¬ 
vided  such  assignee  or  any  member  *of  Ms 
family  does  not  own  another  project 
farm  unit,  and  has  not  theretofore  pur- 
chased  or  contracted  to  purchase  a  proj" 
ect  farm  unit  from  the  United  state 
except  that  if  the  original  purchaser  was 
a  veteran,  the  Project  Manager,  when 
an  assignee  who  is  a  veteran  is  not  avail- 
able,  may  approve  an  assignment  of  a 
unit  to  a  person  possessing  the  other 
qualifications  who  is  not  a  veteran; 

(3)  A  complete  farm  unit  being  ac¬ 
quired  from  the  United  States  under  a 
sales  or  exchange  contract  is  to  be 

in  whole  or  in  part,  provided  the  terms 
of  the  lease  do  not  interfere  with  the 
orderly  fulfillment,  of  the  residence  ana 
development  requirements,  if  any,  at  the 
sales  or  exchange  contract,  and  the  lessor 
does  not  grant  an  option  to  purchase  the 
farm  unit. 

(4)  A  complete  farm  unit  acquired  by 
deed  from  the  United  States  is  to  be 
leased  in  whole  or  in  part,  and  the 
does  not  grant  an  option  to  purchase  the 
lands  covered  thereby. 

(5)  Leases  under  subparagraphs  (3) 
and  (4)  of  this  paragraph  will  not  be 
approved  if  the  total  irrigable  area  of 
project  land  to  be  controlled  by  the  lessee 
as  owner  or  lessee,  or  both  will  be  in  ex¬ 
cess  of  the  limitations  set  forth  in 
§  404.5  (c)  and  (d)  of  this  chapter. 

(c)  While  all  deeds  issued  pursuant  to 
purchase  of  farm  units  subsequent  to 
Setpember  2,  1957,  shall  include  the  re¬ 
strictions  set  forth  in  paragraph  (a)  of 
this  section,  specific  exceptions  shall  be 
made  in  such  deeds  recognizing  liens 
created  through  loans  secured  by  mort¬ 
gages  for  the  purchase,  development  and 
improvement  of  farm  units  acquired 
from  the  United  States  by  bona  fide 
lending  agencies  or  institutions  and 


agencies  or 
granting  prior  ^onsent  and  approval  of 
the  United  States  to  the*  disposition  of 
the  land  in  satisfaction  of  such  liens. 


Hatfield  Chilson, 
Acting  Secretary  of  the  Interior. 


May  23, 1958. 
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§  411.6  Acquisition  "by  the  United 
States  of  farm  units  for  “exchange”  pur¬ 
poses.  Farm  units  or  interests  therein, 
which  are  reacquired  by  the  Upited 
States  for  the  purpose  of  enlarging 
another  farm  unit  or  units  which  have 
been  determined  by  the  Project  Manager 
to  be  inadequate  shall  be  considered  as 
being  acquired  for  exchange  purposes 
under  the  Project  Act.  Persons  from 
whom  such  farm  units  or  interests 
therein  are  reacquired,  if  otherwise 
qualified,  shall  not  be  precluded  from 
purchasing  or  contracting  to  purchase 
another  farm  unit  under  the  Project  Act 
These  regulations  shall  become  effec¬ 
tive  immediately  upon  their  publication 
in  the  Federal  Register. 


[F.  R.  Doc.  58-4014;  Filed,  May  28,  1958; 
8:47  a.  m.| 
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Ifj iursday,  May  29,  1958 

!  title  47— telecommuni¬ 
cation 

,.flpfer  I— Federal  Communications 
c  p  Commission 

[FCC  58-488] 

[Rules  £mdt.  1-3] 
par  1— Practice  and  Procedure 

ffliUCG  of  contracts,  broadcast  licensees, 
and  permittees 

At »  session  of  the  Federal  Communi¬ 
ons  commission  held  at  its  Offices  in 
55aahin*ton,  D.  C.,  on  the  23d  day  of 

uay  19&8! 

The  Commission  having  under  consid¬ 
eration  §  1.342  (b)  of  its  rules  and  reg¬ 
ulations,  which  provides  for  the  filing 
irith  the  Commission  of  contracts  relat¬ 
ing  to  ownership  or  control  by  broadcast 
permittees  and  licensees,  but  requires 
clarification  with  respect  to  the  filing  of 
contracts  for  the  assignment  of  a  li¬ 
cense  or  permit,  such  filing  having  long 
been  considered  a  requirement  of  the 
rules;  and 

It  appearing  that  the  amendment 
herein  ordered  would  provide  the  neces¬ 
sary  clarification  of  the  said  rule;  and 

It  further  appearing  that  the  amend¬ 
ment  herein  ordered  relates  to  agency 
procedure  and  practice,  and  therefore, 
the  rule-making  requirements  of  sec¬ 
tions  4  (a) ,  (b) ,  and  (c)  of  the  Admin- 
Etrative  Procedure  Act  are  not  applica¬ 
ble  herein;  and 


/ 

It  further  appearing  that  thfc  author¬ 
ity  for  the  amendment  adopted  herein 
is  contained  in  sections  4  (i)  and  303  (r> 
of  the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered,  That,  effective  June  18, 
1958,  §  1.342  (b)  of  the  Commission’s 
rules  and  regulations  is  amended  as  set 
forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  May  26,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary . 

Amend  §  1.342  as  follows: 

1.  Change  the  text  of  paragraph  (b) 
preceding  subparagraph  (1)  to  read  as 
follows: 

(b)  Contracts  relating  to  ownership  or 
control:  Contracts,  instruments,  or  doc¬ 
uments  relating  to  the  present  or  future 
ownership  or  control  of  the  licensee  or 
permittee  or  of  the  licensee’s  or  per¬ 
mittee’s  stock,  rights,  or  interests 
therein,  or  relating  to  changes  in  such 
ownership  or  control.  This  paragraph 
shall  include  but  is  not  limited  to  the 
following: 

2.  Change  the  text  of  paragraph  (b), 
subparagraph  (3) ,  to  read  as  follows: 

(3)  Any  agreement,  document,  or  in¬ 
strument  (i)  providing  for  the  assign¬ 


ment  of  a  license  or  permit  or  (li) 
affecting,  directly  or  indirectly,  the  own¬ 
ership  or  voting  rights  of  the  licensee’s 
or  permittee’s  stock  (common  or  pre¬ 
ferred,  voting  or  non-voting) ,  such  as: 

(a)  Agreements  for  transfer  of  stock; 

(b)  Instruments  for  the  issuance  of  new 
stock;  or  (c)  Agreements  for  the  acqui¬ 
sition  of  licensee’s  or  permittee’s  stock 
by  the  issuing  licensee  or  permittee  cor¬ 
poration.  Pledges,  trust  agreements,  op¬ 
tions  to  purchase  stock  and  other 
executory  agreements  are  required  to  be 
filed. 

[F.  R.  Doc.  58-4034;  Filed,  May  28,  1958; 
8:52  a.  m.] 


Part  21 — Domestic  Public  Radio  Serv¬ 
ices  (Other  ThXn  Maritime  Mobile) 

CHANGE  IN  SECTION  NUMBER 

The  Commission’s  order  (FCC  58-396) 
Of  April  23,  1958  (23  F.  R.  2925) ,  in  the 
above  entitled  matter  is  corrected  as 
follows: 

Change  the  reference  to  §  21.26  of  the 
rules  in  the  caption  and  body  of  the  said 
order  to  §  21.27. 

Released:  May  23, 1958. 

Federal  Communications  - 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary . 

[F.  R.  Doc.  58-4035;  Filed,  May ' 28.  1958; 
-s*'  8:52  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[  25  CFR  Part  221  1 

Klamath  Indian  Irrigation  Project, 
Oregon 

assessable  areas  or  MODOC  point,  spring 

CREEK,  AGENCY,  AND  SAND  CREEK  UNITS 

Notice  is  hereby  given  of  intention  to 
amend  §  221.48a  to  read  as  set  forth  be¬ 
low.  The  purpose  of  this  amendment  is 
to  establish  the  assessable  areas  of  the 
Modoc  Point,  Spring  Creek,  Agency,  and' 
Sand  Creek  Units  of  the  Klamath  In¬ 
dian  Irrigation  Project,  Oregon. 

All  interested  persons  are  hereby  given 
the  opportunity  to  submit  in  writing 
dews,  data,  and  arguments  concerning 
the  proposed  revisions  to  the  Commis¬ 
sioner  of  Indian  Affairs,  Department  of 
the  Interior,  Washington  25,  D.  C.,  within 
thirty  (30)  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

s  Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

May  22, 1958. 

Section  221.48a  is  amended  to  read  as 
follows: 

5  221.48a  Areas  assessable,  (a)  The 
assessable  area  for  the  Modoc  Point  Unit 
is  hereby  designated  as  5582.63  acres,  as 


shown  in  the  Modoc  Point  Designation 
Report  of  July  1957,  Volume  2,  on  file 
with  the  Bureau  of  Indian  Affairs,  Wash¬ 
ington  25,  D.  C. 

(b)  The  assessable  areas  for  the 
Spring  Creek,  Agency,  and  Sand  Creek 
Units  are  hereby  designated  as  follows: 

Spring  Creek  Unit,  1020.0  acres. 

Agency  Unit,  4233.8  acres. 

Sand  Creek  Unit,  1150.0  acres. 

The  designation  for  the  above  units  is 
shown  in  the  Area  Director’s  Report, 
Portland  Area  Office,  of  February  1958  on 
file  with  the  Bureau  of  Indian  Affairs. 

[F.  R.  Doc.  58-4005;  Filed,  May  28,  1958; 
8:46  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  902  ] 

[Docket  No.  AO-293] 

Milk  in  Washington,  D.  C„  Marketing 
Area 

NOTICE  OF  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  THERETO  WITH  RESPECT  TO  PRO- 
*  POSED  MARKETING  AGREEMENT  ANB  PRO¬ 
POSED  ORDER  REGULATING  HANDLING 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 


and  the  applicable  rules  of  practice  and 
precedure,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  deoision  of  the  Dep¬ 
uty  Administrator,  Agricultural  Market¬ 
ing  Service,  United  States  Department  of 
Agriculture,  with  respect  to  a  proposed 
marketing  agreement  and  order  regulat¬ 
ing  the  handling  of  milk  in  the  Wash¬ 
ington,  D.  C.,  marketing  area.  Inter¬ 
ested  parties  may  file  written  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  112,  Administra¬ 
tion  Building,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.,  not 
later  than  the  close  of  business  the  20th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

,  Preliminary  statement.  A  public  hear¬ 
ing  on  the  record  of  which  the  recom¬ 
mended  marketing  agreement  and  order 
were  formulated  was  called  by  the  Agri¬ 
cultural  Marketing  Service,  United  States 
Department  of  Agriculture,  following  re¬ 
ceipt  of  a  petition  filed  by  the  Maryland 
and  Virginia  Milk  Producers  Association. 
The  hearing  was  held  in  Washington, 
D.  C.,  on  April  8-19, 1957,  pursuant  to  a 
notice  duly  published  in  the  Federal 
Register  on  February  27,  1957  (22  F.  R. 
1116).  The  period  until  June  14,  1957, 
was  allowed  interested  parties  for  the 
filing  of  briefs  oh  the  record. 


PROPOSED  RULE  MAKING 


The  material  issues  of  record  related  and  substantial  route  sales,  both  whole-  the  milk  of  its  members  on  a  fiat  tm,  1 

i:  sale  and  retail,  extending  into  the  adja-  basis  which  price  has  approximated  n!6  1 

It  Whether  the  handling  of  milk  in  cent  counties  of  both  Virginia  and  Mary-  blended  price  which  the  Maryland  ^ 
le  market  is  in  the  current  of  interstate  land.  One  such  distributor  also  makes  Virginia  Milk  Producero  Association^ 
uomerce  or  directly  burdens,  obstructs  regular  sales  into  the  State  of  Delaware  returned  to  its  members.  The  hanm 
:  affects  interstate  commerce  im  milk  as  well  as  on  the  Eastern  Shore  of  Mary-  who  purchases  this  milk  has  maintain^ 

•  its  products;  '  land  and  Virginia.  Distributors  whose  a  very  high  Class  I  utilization,  current 

2.  Whether  marketing  conditions  jus-  plants  are  located  in  nearby  Maryland  about  95  percent.  The  utilization  of  tu 

fy  the  issuance  of  a  marketing  agree-  and  distributors  whose  plants  are  located  Maryland  and  Virginia  Mfik  Prodtu2! 
lent  or  order;  and  in  nearby  Virginia  regularly  compete  Association,  while  varying,  has  in  som! 

3.  If  an  order  is  Issued  what  its  pro-  with  distributors  whose  plants  are  lo-  months  of  1956  been  as  low  as  65  percent j 

sions  should  be  with  respect  to;  cated  in  the  District  of  Columbia  for  con-  in  Class  I. 

(a)  Scope  of  regulation;  tract  sales  to  Federal  and/or  State  instal-  a  substantial  handler  who  prior  to 

(b)  The  classification  of  milk;  lations  in  the  District  of  Columbia  and  October  1,  1954  purchased  his  mrnr  jjJ? 

(c)  The  level  and  method  of  deter-  in  Maryland  and  Virginia.  One  substan-  the  Maryland  and  Virginia  Association 

lining  class  prices;  tial  handler  processes  and  packages  on  a  classified  use  basis  now  purchase* 

(d)  The  method  to  be  used  in  dis-  frozen  concentrated  milk  at  his  Wash-  his  milk-  from  two  cooperatives,  onein 

•ibuting  proceeds  among  producers;  ington,  D.  C.t  plant  which  milk  is  later  Virginia  and  one  in  Pennsylvania  on » 
ad  transported  to  naval  installations  in  the  negotiated  flat  price  basis.  The  hat 

(e)  Administrative  provisions.  State  of  Florida.  In  addition,  the  Mary-  dler’s  current  utilization  approximate 

Findings  and  conclusions.  Upon  the  land  and  Virginia  Milk  Producers  Ass o-  95  percent  in  Class  L  The  loss  of  thi: 
ridence  adduced  at  the  hearing  and  the  elation  makes  substantial  spot  sales  of  class  I  outlet  has  increased  the  volume 
scord  thereof,  it  is  hereby  found  and  bulk  milk  to  outlets  in  the  States  of  of  milk  from  members  of  the  Maryland 
included  that:  New  Jersey.  North  Carolina  and  Florida,  and  Virginia  Milk  Producers  Association 

Character  of  commerce.  The  handling  Milk  produced  for  the  local  fluid  mar-  utilized  in  manufacturing  uses,  thus  low. 

I  milk  in  the  Washington,  D.  C.,  mar-  ket,  but  which  may  be  in  exoess  of  cur-  ering  the  blended  prices  returned  to  the 
eting  area  is  in  the  current  of  inter-  rent  fluid  needs,  is  processed  into  manu-  members  of  this  association,  and  in- 
;ate  commerce  and  directly  burdens,  ob-  factured  milk  products  in  nearby  directly,  the  returns  to  members  of  the 
iructs,  or  affects  the  handling  of  milk  manufacturing  plants  which  products  Capitol  Milk  Producers  Association 


stallations.  Government  contract  pur* 
chases  in  the  Washington  area  represent 
a  substantial  part  of  the  total  Class  1 
sales  in  the  market.  In  recent  yean 
Washington  area  handlers  have  encount¬ 
ered  increased  competition  from  outside 
dealers  using  milk  surplus  to  their  nor¬ 
mal  market  with  the  result  that  bid 
prices  to  supply  Class  I  milk  to  Govern¬ 
ment  installations  currently  refleet 
values  only  slightly  in  excess  of  milk  dis- 


meet  the  fluid  needs  of  the  market.  After 

the  termination  of  the  order  the  market  _ _ _ _ w _ 

continued  to  be  in  short  supply  until  posed  of  in  manufacturing  use. 
early  in  1951.  Throughout  the  period  in  in  an  effort  to  preserve  their  estib* 
which  the  market  was  in  short  supply  the  lished  Class  I  outlets  the  Maryland  and 
blended  prices  returned  to  all  producers  Virginia  Milk  Producers  Association  has 
on  the  market  were  very  near  the  Class  priced  milk  to  its  buyers  at  prices  cal- 
I  price.  ciliated  to  meet  the  competition  from  the 

Subsequent  to  the  termination  of  the  flat  price  buyers  in  their  regular  trade 
Federal  order  the  Maryland  and  Virginia  and  the  outside  dealers  on  contract  busi- 
Milk  Producers  Association  continued  to  ness  for  Government  installations.  One 
market  the  milk  of  its  producer-members  substantial  handler  testified  that  his 
on  a  classified  use  basis  and  to  return  a  company  paid  as  many  as  six  different 
blended  price  to  its  members.  The  Cap-  Class  I  prices  for  the  same  quality  milk, 
itol  Milk  Producers  Association,  which  This  must  be  presumed  to  be  typical  of 
markets  the  milk  of  its  produoer-mem-  all  other  handlers  in  the  market  since 
bers  through  one  substantial  handler  in  the  association  witnesses  pointed  out 
the  market,  on  the  other  hand,  has  sold  that  all  of  the  regular  buyers  purchasiM 
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milk  for  any  particular  outlet  were  Talbot,  Dorchester,  Wicomico,  Worcester,  primary  distributors  there 

Surged  the  same  prices.  Notwithstand-  Somerset,  together  with  portions  of  the  would  be  brought  under  full  regulation 

r:  the  efforts  of  the  local  producers  to  counties  of  Washington,  Howard  and 

••  -•*-  t  nnfiaf«  im>oi  vionHiara  AnneArundel,  and  the  town  of  Laurel  in 

Prince  Georges  County,  all  in  the  State 
of  Maryland. 

The  population  of  the  area  as  herein 


hrfd  their  Class  I  outlets,  local  handlers 
have  not  been  entirely  successful  in  hold- 
the  contract  business. 

The  Maryland  and  Virginia  Milk  Pro¬ 


ducers  Association  currently  supplies  proposed,  according  to  the  1950  census, 
nearly  90  percent  of  all  the  Class  I  milk  •  is  in  excess  of  1,500,000  persdns  of  which 


tlr  the  market  and  an  even  greater  pro-  approximately  800,000  are  in  the  District 


by  virtue  of  the  sales  which  they  make 
into  Montgomery  County. 

Prince  William  County  has  experi¬ 
enced  a  very  considerable  suburban  de¬ 
velopment  in  recent  years,  particularly 
in  the  Manassas  area.  With  the  excep¬ 
tion  of  the  southernmost  tip,  the  county 
is  served  exclusively  by  District  of  Co- 


nortion  of  the  reserve  supply.  In  earlier  of  Columbia.  Unofficial  population  esti-  lumbia  handlers  and  by  local  Virginia 

_ An  Ck  nf  4*1-1  a  mo  fnc  intrArlnooH  In  fV»o  ronnrH  Af  4  Via  Via  n  HI  Arc  mVirt  vtahIH  Ka  roernl  ofoH  X \r 


mu  arrangements  with  one  of  the  mates  introduced  in  the  record  of  the  handlers  who  would  be  regulated  by 
larger  handlers  in  the  market  who  main-  hearing  indicate  an  over-all  population  virtue  of  their  business  in  other  parts  of 
tains  a  receiving  and  .manufacturing  growth  in  this  area  from  1950  through  the  proposed  area.  A  dealer  who  oper- 
riant  at  Frederick,  Maryland,  provided  1956  of  more  than  33  percent,  the  greater  ates  a  plant  both  at  Fredericksburg  and 
fbasis  whereby  the  cooperative  associa-  part  of  which  has  taken  place  in  the  at  Manassas,  Virginia,  which  latter  plant 

The  principal  populated  areas  outside  of 
the  District  of  Columbia  include:  Alexan¬ 
dria,  Arlington,  Falls  Church,  Fairfax 
and  Manassas,  Virginia;  Bethesda,  Chevy 
Chase,  Rockville,  Silver  Spring,  Hyatts- 
ville,  Riverdale,  Mt.  Rainier,  College 
Park,  LaPlata,  Leonardtown,  Prince 
Frederick,  and  Frederick,  Maryland. 

The  major  Federal  installations  in  the 
area  include  Andrews  Air  Base,  Bolling 
Field,  Bethesda  Naval  Hospital,  Cameron 
Station,  Fort  Belvoir,  Fort  Myer,  Fort 
McNair,  Mt.  Alto  Veteran’s  Hospital,  Na¬ 
tional  Institute  of  Health,  Naval  Air  Sta¬ 
tion,  Naval  Gun  Factory,  Naval  Receiv¬ 
ing  Station.  Patuxent  Air  Station, 

Quantico  Marine  Base,  St.  Elizabeths 
and  Walter  Reed  Hospital. 

Milk  for  the  marketing  area  as  herein 
proposed  is  produced  under  the  appli¬ 
cable  health  regulations  of  the  District 
of  Columbia,  or  the  States  of  Maryland 
and  Virginia  and  in  some  instances  local 
jurisdictions.  Milk  produced  under  Dis¬ 
trict  of  Columbia  inspection  is  sold 
throughout  the  area  since  it  is  accept¬ 
able  under  all  of  the  applicable  ordi¬ 
nances.  Milk  produced  under  State  or 


tion  could  direct  milk  to  the  several  han¬ 
dlers  in  the  quantities  and  at  the  time 
needed.  Milk  not  needed  for  fluid  uses 
vas  heid  at  the  Frederick  plant  for  man¬ 
ufacturing  uses.  In  order  to  better  serv¬ 
ice  the  market  and  to  return  the  highest 
possible  prices  to  its  producer-members 
the  association  in  1955  acquired  its  own 
manufacturing  plant.  This  acquisition 
has  provided  substantially  greater  flex¬ 
ibility  in  marketing  on  the  part  of  the 
association.  Notwithstanding,  the  loss 
of  Class  I  outlets,  and  the  extensive  price 
cutting  which  has  prevailed  over  an  ex¬ 
tended  period,  have  resulted  in  increasing 
market  instability,  which  if  continued, 
may  lead  to  a  complete  breakdown  of 
the  malketing  system.  This  situation 
constitutes  a  continuing  and  serious 
threat  to  a  dependable  supply  of  pure 
and  wholesome  milk  for  the  Washington 


area. 


It  is  concluded  that  the  issuance  of  a 
marketing  agreement  and  order  for  the 
Washington  market  will  contribute  sub¬ 
stantially  to  the  stabilization  of  the  fluid 
milk  market  and  will  tend  to  effectuate 
the  declared  policy  of  the  Act.  The 
adoption  of  a  classified  price  plan  based 
cm  audited  utilization  of  handlers  will 
provide  a  uniform  system  of  pricing  of 
mfik  to  all  handlers  and  will  assure  a  fair 
division  of  returns  to  all  producers.  The 
public  hearing  procedure  required  by  the 
Agricultural  Marketing  Agreement  Act 
will  provide  opportunity  for  representa¬ 
tion  of  producers,  handlers  and  to  the 
public  to  present  information  on  market¬ 
ing  conditions  and  participate  in  the  de¬ 
termination  of  prices  for  milk  in  the  area. 

The  marketing  area.  The  Washing¬ 
ton,  D.  C.,  marketing  area  should  include 
all  of  the  territory  in  the  District  of 
Columbia;  the  city  of  Alexandria  and  the 
Counties  of  Arlington,  Fairfax,  Prince 
William,  all  in  the  State  of  Virginia,  and 
the  Counties  of  Prince  Georges  (exclusive 
of  the  corporate  limits  of  the  town  of 
Laurel) ,  Montgomery,  Charles,  St.  Marys, 
and  Calvert  and  the  southern  portion  of 
Frederick  (including  the  City  of  Fred¬ 
erick),  all  in  the  State  of  Maryland, 
together  with  all  piers,  docks  and 
wharves  connected  therewith  and  includ¬ 
ing  all  territory  within  such  boundaries 
which  is  occupied  by  Government  (mu¬ 
nicipal,  State,  or  Federal)  installations, 
institutions  or  other  establishments. 

The  maximum  area  of  regulation  as 
set  forth  in  the  several  proposals  con¬ 
tained  in  the  hearing  notice  included,  in 
addition  to  the  area  herein  proposed, 
the  counties  of  Accomack  and  North¬ 
ampton  in  Virginia  and  the  counties  of 
No.  106 - 5 


local  health  inspections,  while  generally 
of  similar  quality,  cannot  be  distributed 
in  the  District  of  Columbia  and  it  is  not 
clear  from  the  record  to  what  extent  the 
respective  State  or  local  health  authori¬ 
ties  accept  reciprocal  inspection.  Dis¬ 
tributors  from  the  District  of  Columbia 
compete  with  one  another  throughout 
most  of  the  area  herein  proposed.  The 
greater  part  of  their  business  is  done  in 
the  highly  urbanized  area  comprised  of 
the  District  of  Columbia,  Montgomery 
and  Prince  Georges  Counties  in  Mary¬ 
land  and  the  City  of  Alexandria  and  the 
Counties  of  Arlington  and  Fairfax  in 
Virginia.  Throughout  this  area  District 
of  Columbia  handlers  are  the  primary 
handlers.  However,  they  meet  substan¬ 
tial  local  competition  in  both  Virginia 
and  Maryland. 

District  of  Columbia  handlers  also  do 
the  preponderance  of  the  over-all  fluid 
milk  business  in  Charles,  St.  Marys,  and 
Calvert  Counties,  Maryland  and  are  sub¬ 
stantial  handlers  in  the'  Frederick 
County,  Maryland  area  and  in  Prince 
William  County,  Virginia.  These  areas, 
though  substantially  more  rural  in  char¬ 
acter  than  the  other  parts  of  the  pro¬ 
posed  area,  represent  substantial  sales 
areas  in  which  District  of  Columbia  han¬ 
dlers  operate. 

The  Frederick  County  area  herein 
proposed  for  inclusion  .was  specifically 
requested  by  local  handlers  who  are  the 


would  be  regulated  by  virtue  of  its  busi¬ 
ness  in  Fairfax  and  Arlington  Counties, 
even  if  the  Prince  William  County  area 
were  not  included,  proposed  that  the 
Fredericksburg  area  of  the  Virginia  State 
Milk  Control  Commission  be  excluded, 
except  for  the  Quantico  Marine  Base. 
This  particular  dealer  was  the  principal 
proponent  of  the  inclusion  of  the  Quan¬ 
tico  Marine  Base  in  the  marketing  area. 
The  record  indicates  that  the  distribu¬ 
tion  from  the  Fredericksburg  plant  into 
Prince  William  County  is  but  a  small 
part  of  such  plant’s  over-all  business  and 
it  appears  that  the  distribution  as  be¬ 
tween  the  Fredericksburg  and  Manassas 
plant  can  be  readily  adjusted  to  assure 
nonregulated  status  for  the  Fredericks¬ 
burg  plant.  It  would  be  impractical  to 
exclude  this  area  if  the  Quantico  Marine 
Base  is  included. 

Proponents  for  inclusion  of  the  Quan¬ 
tico  Marine  Base  contend  that  under 
present  circumstances  the  contract  milk 
distributed  through  the  base  commissary 
is  a  serious  disruptive  factor  over  a  wide 
area  of  Prince  William  County.  The 
Quantico  Marine  Base  has  been  a  sub¬ 
stantial  outlet  for  handlers  who  will  be 
brought  under  regulation  by  the  order. 
While  such  handlers  have  not  exclusively 
held  this  contract  they  have  been  the 
primary  suppliers.  In  order  to  remove 
this  source  of  disruption  to  orderly  mar¬ 
keting  within  the  regulated  area  Quan¬ 
tico  Marine  Base  must  he  included. 

The  record  indicates  that  the  bound-  - 
aries  of  the  Quantico  Marine  Base  ex¬ 
tend  beyond  Prince  William  County  into 
Stafford  County.  However,  that  portion 
of  the  base  in  Stafford  County  is  exclu¬ 
sively  used  as  a  maneuver  and  firing 
range.  The  inclusion  in  the  marketing 
area  of  that  portion  of  the  base  within 
Prince  William  County  will  encompass 
all  of  the  administrative  barracks,  quar¬ 
ters  and  sales  area  of  the  base  and 
will  tend  to  implement  the  intent  of 
regulation. 

It  is  intended  that  the  sales  of  fluid 
milk  from  piers,  docks,  and  wharves  and 
to  crafts  moored  thereat  be  included  in 
the  marketing  area.  It  is  also  intended 
that  the  area  include  all  the  territory 
occupied  by  Government  reservations, 
institutions  or  other  such  establishments 
whether  municipal.  State  or  Federal  if 
they  fall  within  the  limits  of  the  area  as 
defined.  The  record  indicates  that  in 
general  the  quality  requirements  for  milk 
for  such  installations  are  patterned  after 
the  U.  S.  Public  Health  Standards  and 
are  similar  to  those  for  milk  sold  in  other 
parts  of  the  marketing  area.  These,  by 
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location  and  past  performance  represent 
logical  areas  of  distribution  for  Wash¬ 
ington,  Virginia  and  Maryland  dealers 
who  are  in  substantial  competition  with 
one  another  in  the  marketing  area.  Un¬ 
less  they  are  included,  regulated  handlers 
will  be  placed  at  a  serious  competitive 
disadvantage  in  competing  with  unregu¬ 
lated  dealers  for  such  sales.  The  inclu¬ 
sion  of  these  areas  will  tend  to  assure 
uniform  and  equal  costs  as  between 
handlers. 

The  marketing  area  as  herein  defined 
comprises  a  contiguous,  generally  heavily 
populated  territory  served  by  the  same 
handlers.  Such  area  is  in  reality  a  single 
milk  market,  all  parts  of  which  are  regu¬ 
lated  by  health  ordinances  generally 
similar  in  scope  and  enforcement,  which 
constitutes  a  practical  unit  for  the  pro¬ 
posed  regulation. 

The  town  of  Laurel,  in  Prince  Georges 
County,  Maryland,  historically  has  been 
served  almost  exclusively  by  Baltimore 
distributors.  While  Washington  area 
handlers  who  would  be  brought  under 
regulation  by  this  order,  have  some  sales 
there,  such  sales  are  a  minor  portion  of 
their  total  sales  and  the  inclusion  of  the 
town  might  bring  under  regulation 
Baltimore  distributors  who  do  the  major 
portion  of  their  business  beyond  the 
limits  of  distribution  of  Washington 
handlers. 

Although  the  extreme  southern  por¬ 
tion  of  Anne  Arundel  County  and  a  por¬ 
tion  of  Howard  County  were  proposed 
for  inclusion  in  the  marketing  area,  the 
record  provides  no  basis  for  determining 
the  extent  of  business  done  in  this  area 
by  Washington  dealers  and  it  is  not  pos¬ 
sible  to  ascertain  whether  in  fact  Wash¬ 
ington,  Baltimore,  or  local  dealers  are 
the  primary  distributors.  It  is  apparent 
that  distribution  here  by  Washington 
handlers  is  not  extensive  and  inclusion 
of  these  areas  under  regulation  is  un¬ 
necessary  at  this  time. 

While  one  substantial  Washington 
handler  distributes  milk  through  an 
independent  vendor  in  the  Eastern 
Shore  Counties  of  Dorchester,  Somerset, 
Talbot,  Wicomico,  Worcester,  Accomack, 
and  Northampton,  this  area  is  basically 
rural  in  character  and  its  inclusion  in 
the  area  would  bring  under  regulation  a 
number  of  distributors  doing  a  large  por¬ 
tion  of  their  business  in  other  parts  of 
Maryland  and  the  state  of  Delaware 
where  Washington  area  handlers  have 
little  or  no  distribution.  This  distribu¬ 
tion  by  the  Washington  handler  consti¬ 
tutes  a  minor  portion  of  his  overall  fluid 
business.  It  is  neither  administratively 
feasible  nor  necessary  to  include  within 
the  marketing  area  all  of  the  territories 
in  which  Washington  handlers  do  any 
business:  Ideally,  the  established  mar¬ 
keting  area  boundaries  should  encom¬ 
pass  that  area  in  which  handlers  who 
would  be  regulated  do  the  preponderance 
of  their  business  and  should  leave  a  mini¬ 
mum  of  competition  with  unregulated 
handlers  outside  the  area.  The  inclusion 
of  any  part  of  the  Eastern  Shore  area 
would  not  tend  to  implement  this  posi¬ 
tion,  but  would  place  local  handlers  serv¬ 
ing  the  area  in  a  disadvantageous  posi¬ 
tion  relative  to  their  competition  in  their 
normal  area  of  distribution  outside  of  the 
marketing  area. 


Although  a  portion  of  Washington 
County,  Maryland,  was  proposed  for  in¬ 
clusion  in  the  marketing  area  the  record 
fails  to  substantiate  the  fact  that  any 
handler  who  would  be  regulated  is  pres¬ 
ently  serving  this  area  and  its  inclusion 
at  this  time  is  unnecessary. 

Milk  to  be  priced.  The  plants  which 
distribute  milk  in  the  Washington,  D.  C., 
marketing  area  disposed  of  the  major 
portion  of  their  milk  receipts  for  fluid 
consumption.  Milk  intended  for  fluid 
consumption  in  the  Washington  area  is 
required  to  be  produced  in  compliance 
with  inspection  requirements  of  the  duly 
constituted  health  authorities  having 
jurisdiction  in  the  area.  The  minimum 
class  prices  of  the  order  should  apply  to 
such  milk  which  is  regularly  received 
from  dairy  farmers  at  plants  primarily 
engaged  in  the  fluid  milk  business  and 
which  pasteurize  and  bottle  milk  for 
fluid  distribution  on  retail  or  wholesale 
routes  (including  routes  of  vendors)  or 
through  plant  stores  in  the  marketing 
area  or  which  is  received  at  plants  which 
are  regular  and  substantial  suppliers  of 
milk  to  such  pasteurizing,  bottling  or 
distributing  plants.  This  milk  may  be 
identified  by  providing  appropriate  defi¬ 
nitions  of  the  terms:  “Approved  plant”, 
“Pool  plant”,  “Handler”,  “Dairy  farmer”, 
“Dairy  farmer  for  other  markets”,  “Pro¬ 
ducer”,  “Producer-handler”,  “Producer 
milk”,  and  “Other  source  milk”. 

These  definitions  are  designed  to 
identify  the  supplies  of  milk  on  which  the 
market  regularly  and  normally  depends. 
However,  under  the  terms  of  the  order 
herein  proposed  milk  may  be  disposed  of 
for  fluid  consumption  in  the  marketing 
area  by  and  from  plants  not  meeting  such 
criteria.  It  is  necessary,  therefore,  to 
establish  definitive  standards  of  per¬ 
formance  which  may  be  used  in  deter¬ 
mining  which  plants  and  what  milk  con¬ 
stitute  the  regular  sources  of  supply  and 
therefore  become  fully  subject  to  regula¬ 
tion.  Such  standards  are  set  forth  in 
the  order  and  apply  uniformly  to  all 
plants  wherever  located.  Any  plant,  re¬ 
gardless  of  location,  may  bring  itself 
under  regulation  by  performing  in  the 
manner  required.  Any  plant  may  relieve 
itself  from  regulation  by  no  longer  oper¬ 
ating  in  a  way  that  brings  it  within  the 
scope  of  the  order.  Under  the  circum¬ 
stances,  the  decision  as  to  whether  a 
-plant  will  be  regulated  or  unregulated  is 
determined  by  the  decision  of  the  plant 
operator. 

The  Class  I  price  under  a  Federal  or¬ 
der  is  fixed  at  a  level  which  exceeds  the 
value  of  milk  for  manufacturing  uses. 
This  value  or  differential  over  milk  used 
for  manufactured  dairy  products  is  es¬ 
sential  as  an  incentive  to  producers  to 
supply  the  market  with  an  adequate 
supply  of  pure  and  wholesome  milk  for 
fluid  consumption.  The  extra  cost  in¬ 
curred  by  producers  ^ who  supply  milk 
which  meets  the  requirements  for  Class  I 
milk  must  be  borne  by  that  portion  of  the 
milk  which  is  marketed  as  Class  I  milk. 
Milk  in  excess  of  Class  I  uses,  although 
an  essential  part  of  the  fluid  milk  busi¬ 
ness,  cannot  be  expected  to  return  pro¬ 
ducers  more  than  a  manufacturing 
value.  The  only  outlet  for  reserve  milk 
not  needed  for  fluid  uses  is  in  the  form 
of  manufactured  milk  products  and  such 


products  must  be  marketed  on  a  national  I 
market  in  competition  with  similar  1 
products  which  can  be,  and  are,  made  I 
throughout  the  country  from  ungraded  ! 
milk. 

In  establishing  an  appropriate  Class  I  I 
price  it  is  intended  that  the  level  shall 
be  such  as  will  attract  only  that  volume 
of  milk  which  is  needed  to  meet  the  fluid 
needs  of  the  local  market  plus  the  neces. 
sary  reserve  to  assure  an  adequate  sunni* 
throughout  the  year. 

Because  of  the  distances  that  eastern 
fluid  markets  are  from  areas  of  alterna¬ 
tive  supply  in  the  Midwest,  the  price  for 
milk  for  fluid  uses  in  eastern  markets  is 
higher  in  relation  to  manufacturing 
milk  values  than  is  the  case  in  the  Mid¬ 
west.  Under  such  circumstances  there 
might  be  an  incentive  for  dealers  in  un¬ 
regulated  adjacent  markets  to  seek  a 
Class  I  outlet  in  the  Washington  market 
for  temporary  or  seasonal  surpluses  in 
excess  of  their  local  market  needs.  Be¬ 
cause  of  the  substantial  number  of  Gov¬ 
ernment  installations  in  the  area  which 
procure  their  milk  supplies  on  a  competi¬ 
tive  bid  basis  for  relatively  short  periods 
there  is  a  considerable  opportunity, 
unless  appropriate  safeguards  are  pro¬ 
vided,  for  such  unregulated  dealers  to 
market  milk  excess  to  their  local  needs 
at  prices  below  the  value  of  .milk  for 
fluid  uses.  They  may  do  this  by  bidding 
off  available  contracts  at  such  Govern¬ 
ment  installations.  ~  This  situation, 
would  be  a  serious  disruptive  factor  to 
orderly  marketing  in  the  Washington  ' 
marketing  area.  It  is  essential,  there- 
fore,  that  the  order  be  constructed  in  a 
manner  which  will  safeguard  the  mar¬ 
ket  from  serving  as  a  surplus  disposal 
area  for  surrounding  markets. 

As  indicated  elsewhere  in  this  decision, 
marketwide  pooling  or  producer  returns 
is  considered  essential  to  the  stable  and 
orderly  functioning  of  the  market  One 
of  the  primary  problems  in  setting  up  a 
marketwide  pool  is  to  establish  appro¬ 
priate  standards  which  accommodate 
the  sharing  of  Class  I  sales  among  those 
dairy  farms  who  constitute  the  regular 
source  of  supply  for  the  marketing  area 
Performance  standards,  therefore, 
should  be  such  that  any  milk  plant 
which  has  as  its  major  function  the 
supplying  of  milk  for  fluid  use  in  die 
marketing  area  would  participate  in  th e 
marketwide  equalization  pool.  .  On  the 
other  hand,  such  standards  should  be 
sufficiently  flexible  to  permit  intermit¬ 
tent  shipment  of  milk  from  supply 
plants  not  regularly  identified  with  the 
local  market  and  direct  distribution 
from  plants  which  have  only  a  minor 
part  of  their  overall  fluid  business  in 
the  area  without  subjecting  such  plants 
to  full  regulation. 

Full  regulation  of  such  plants  is  un¬ 
necessary  to  accomplish  the  purposes  oj 
the  order  and  might  result  in  placing 
such  plants  at  a  competitive  disadvan¬ 
tage  in  supplying  the  unregulated  but 
primary  markets  with  which  they  are 
normally  associated. 

Any  plant  distributing  fluid  milk  in 
the  marketing  area  and  which  disposes 
of  less  than  50  percent  of  its  total  re¬ 
ceipts  from  dairy  farms  as  Class  I  milk 
cannot  be  considered  as  primarily  in  the 
fluid  milk  business  and  any  distributing 
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■r  idiot  which  does  less  than  10  percent  of 
I  total  fluid  business  in  the  marketing 
®  cannot  be  considered  as  substan- 
!  associated  with  the  local  market, 

f  TnUke  manner  any  supply  plant  which 
during  the  shortest  production  months 
does  not  ship  at  least  50  percent  of  its 
total  receipts  for  dairy  farmers  to  fully 
JLulated  distributing  plants  cannot  be 
,  jcnsidered  as  primarily  associated  with 
toe  market. 

Any  plant  which  disposes  of  milk  in 
the  marketing  area  as  Class  I  milk  or 
which  supplies  milk  to  a  plant  which 
disposes  of  Class  I  milk  in  the  area  is 
intended  to  be  an  “approved  plant”.  An 
approved  plant  other  than  that  of  a 
producer-handler  from  which  Class  I 
inilk  equal  to  not  less  than  50  percent  of 
its  receipts  of  milk  from  dairy  farmers 
is  disposed  of  in  the  form  of  Class  I  milk 
during  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  wholesale  or  retail  outlets 
and  which  dispose  of  not  less  than  10 
percent  of  such  receipts  on  such  routes 
in  the  marketing  area  should  be  a  fully 
regulated  pool  plant.  An  approved  plant 
which  has  no  direct  distribution  in  the 
marketing  area  but  which  disposes  of  50 
percent  of  its  receipts  from  dairy  farm¬ 
ers  during  any  month  of  October  through 
March  or  40  percent  of  such  receipts 
during  any  month  of  April  through  Sep¬ 
tember  to  another  plant(s)  which  dis¬ 
poses  of  Class  I  milk  equal  to  not  less 
than  50  percent  of  its  receipts  from  dairy 
farmers  and  receipts^  from  other  ap¬ 
proved  plants  and  from  which  Class  I 
milk  equal  to  not  less  than  10  percent  of 
such  receipts  is  disposed  of  on  routes  in 
the  marketing  area  should  also  be  a  fully 
regulated  pool  plant  during  such 
month  (s).  Any  such  plant  which  is  a 
pool  plant  in  each  of  the  months  of  Octo¬ 
ber  through  March  should  be  a  qualified 
pool  plant  in  each  of  the  months  of  April 
through  September  regardless  of  the 
quantity  then  shipped  unless  the  oper¬ 
ator  thereof  elects  to  withdraw  the  plant 
from  the  pool.  This  provision  .will  ac¬ 
commodate  the  pooling  of  all  milk  pri¬ 
marily  associated  with  the  market  under 
changing  supply-demand  relations  which 
occur  from  season  to  season. 

A  plant  which  was  a  nonpool  plant 
during'  any  of  the  months  of  October 
through  March  should  not  be  permitted 
pool  plant  status  in  any  of  the  immedi¬ 
ately  following  months  of  April  through 
September  in  which  it  is  operated  by  the 
same  handler,  an  affiliate  of  the  handler 
or  any  person  who  controls  or  is  con¬ 
trolled  by  the  handler.  It  would  be  in¬ 
appropriate  to  permit  a  handler  pooling 
status  during  the  flush  months  of  pro¬ 
duction  if  his  milk  were  used  to  supply 
outside  Class  I  markets  during  the  short 
production  months  when  such  milk  would 
be  most  needed  by  the  local  market. 
This  provision,  however,  will  permit  a 
handler,  who  during  certain  short  pro¬ 
duction  months  ships  the  required  per¬ 
centages,  to  pool  his  plant (s)  in  those 
months  in  which  the  standards  are  met. 
If  the  milk  is  utilized  for  other  markets 
during  part  of  the  short  season,  it  will 
not  permit  the  pooling  of  such  supplies 
during  the  months  6f  flush  production. 

It  is  recognized  that  the  demand  for 


milk  from  supply  plants  may  vary  sea¬ 
sonally  and  will  be  greatest  during  the 
season  of  low  production.  During  the 
months  of  flush  production  supplies  of 
milk  received  at  plants  located  in  or  near 
the  marketing  area  may  be  sufficient  to 
supply  the  Class  I  outlets,  in  which  case 
it  would  be  more  economical  to  leave  the 
most  distant  milk  in  the  country  for 
manufacturing  and  utilize  the  nearby 
milk  for  Class  I  use.  Performance 
standards  under  the  order  should  not 
force  milk  to  be  transported  to  distribut¬ 
ing  plants  during  the  flush  months 
merely  for  the  purpose  of  maintaining 
eligibility  for  pooling. 

To  avoid  uneconomic  movements  of 
milk  provision  should  be  made  whereby  a 
plant  may  maintain  pool  status  through¬ 
out  the  year  if  it  supplies  a  substantial 
portion  of  its  producer  milk  to  the  mar¬ 
ket  during  the  normal  low  production 
months.  The  order,  however,  should  not 
force  such  a  supply  plant  to  pool  during 
the  flush  if  it  does  not  meet  the  current 
supply  requirements  and  the  operator 
thereof  elects  to  withdraw  his  plant  from 
the  pool.  The  order  provisions,  are 
drafted  to  require  qualification  of  fa,  sup¬ 
ply  plant  on  the  basis  of  the  current 
month’s  performance  except  that  a  plant 
which  has  previously  qualified  in  each  of 
the  months  of  October  through  March 
may  retain  pool  status  during  the  April 
through  September  period  unless  appli¬ 
cation  is  made  to  the  market  adminis¬ 
trator  to  be  a  nonpool  plant  during  those 
months. 

Provision  should  be  made  whereby  pool 
plant  status  is  accorded  any  manufactur¬ 
ing  plant  operated  by  a  cooperative  as¬ 
sociation  if  the  production  of  at  least 
70  percent  of  its  members  is  regularly 
received  at  other  pool  plants.  The  Mary¬ 
land  and  Virginia  Milk  Producers  Asso¬ 
ciation,  whose  members  supply  nearly  90 
percent  of  the  milk  for  the  market,  oper¬ 
ates  a  manufacturing  plant  to  provide  for 
orderly  disposition  of  the  excess  or  re¬ 
serve  milk  in  the  market.  This  associa¬ 
tion,  acting  as  the  marketing  agent  for 
all  of  its  producer  members,  daily  moves 
milk  (by  assigning  producers)  directly 
from  the  farm  or  through  receiving  sta¬ 
tions  to  its  buyers  in  the  amounts  re¬ 
quired  for  Class  I  and  related  uses.  Milk 
not  so  needed  in  the  market  and  for 
which  no  Class  I  outlet  is  available  is 
moved  to  the  association  plant  for  pro¬ 
cessing.  The  volume  of  receipts  at  this 
plant  varies  from  day  to  day  and  month 
to  month  depending  on  the  needs  of  the 
several  handlers  and  the  variation  in 
production.  Although  the  operation  of 
this  plant  is  very  beneficial  to  the  orderly 
marketing  of  milk  for  this  market,  the 
nature  of  the  operation  carried  on  would 
not  result  in  pool  status  under  the  stand¬ 
ards  for  distributing  or  supply  plants. 

The  qualification  for  pool  plant  status 
is  a  means  of  establishing  identity  of 
plants  with  the  fluid  market.  In  this  re¬ 
gard,  however,  it  must  be  recognized  that 
the  arrangement  of  the  Maryland  and 
Virginia  Milk  Producers  Association  is 
unique  and  does  not  lend  itself  to  per¬ 
formance  requirements  of  the  usual  na¬ 
ture.  The  milk  of  its  producer  members 
which  is  received  at  its  manufacturing 
plant  is  a  part  of  the  regular  supply  for 


the  local  fluid  market  and  is  available  to 
the  several  handlers  in  the  market  when¬ 
ever  needed.  While  the  manufacturing 
plant  does  not  carry  District  of  Columbia 
health  approval,  this  in  no  way  affects 
its  status  as  a  surplus  disposal  plant  or 
its  functions  of  carrying  the  reserve  sup¬ 
ply  of  milk  for  the  market. 

The  performance  standards  herein 
provided  for  a  manufacturing  plant  op¬ 
erated  by  a  cooperative  association  de¬ 
scribe  a  particular  basis  of  operation  in 
this  market  and  will  accommodate  the 
pooling  of  milk  regularly  associated  with 
this  market. 

One  substantial  handler  in  the  market 
who  operates  both  a  receiving  station  and 
a  manufacturing  plant  at  Frederick, 
Maryland,  in  addition  to  a  bottling  and 
distributing  plant  in  Washington,  D.  C., 
proposed  that  provision  be  made  whereby 
a  system  of  plants  could  qualify  for  pool 
status  as  a  unit. 

The  regulation  as  herein  proposed  sets 
forth  minimum  pooling  standards  for 
distributing  plants  and  supply  plants. 
These  standards  adequately  define  plants 
which  will  be  sufficiently  associated  with 
the  market  to  be  included  in  the  pooling, 
arrangement.  If  these  plants  actually  ^ 
perform  in  accordance  with  the  stand¬ 
ards  they,  of  course,  will  be  pooled. 
Hence,  there  is  no  need  to  provide  specif¬ 
ically  for  a  system  of  plants. 

Some  milk  distributed  in  the  market¬ 
ing  area  may  be  from  plants  which  are 
fully  subject  to  the  classification  and 
pricing  provisions  of  other  Federal  milk 
marketing  orders.  To  extend  the  appli¬ 
cation  of  this  order  to  cover  such  plants 
which  dispose  of  the  major  portion  of 
their  receipts  in  another  area  would  re¬ 
sult  in  unnecessary  application  of  reg¬ 
ulation.  Accordingly,  the  order  proposed 
herein  provides  that  a  distributing  plant 
which  would  otherwise  be  subject  to  the 
classification  and  pricing  provisions  of 
another  order  and  which  disposes  of  a 
greater  volume  of  Class  I  milk  in  such 
other  area  than  in  the  Washington  area 
shall  not  be  regulated  by  this  order. 
Also,  any  supply  plant  which  disposes 
of  a  greater  volume  of  milk  under  an¬ 
other  order  and  which  would  be  subject 
to  the  classification  and  pricing  provi¬ 
sions  of  the  other  order  would  be  ex¬ 
empted  from  regulation  under  this  order. 
This  condition  would  not  be  applicable 
during  the  months  of  April  through  Sep¬ 
tember,  however,  if  such  plant  had  been 
a  supply  plant  under  this  order  in  each 
of  the  preceding  months  of  October 
through  March.  While  some  milk  may 
be  distributed  in  the  marketing  area 
from  plants  regulated  under  another  or¬ 
der  and  will  not  be  subject  to  regulation 
under  this  order,  such  plants  should  be 
required  to  report  their  receipts  tnd 
utilization  to  the  market  administrator 
so  their  exact  status  under  the  order  can 
be  determined. 

A  “handler”  should  be  defined  as  (1) 
any  person  in  his  capacity  as  the  oper¬ 
ator  of  one  or  more  approved  plants  or 
any  other  plant  which  is  a  pool  plant, 
(2)  any  cooperative  association  with 
respect  to  the  milk  of  its  member  pro¬ 
ducers  which  is  delivered  to  the  pool 
plant  of  a  handler  in  a  tank  truck  owned 
or  operated  or  under  the  control  of  such 
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cooperative  association,  and  (3)  any  co¬ 
operative  association  with  respect  to  the 
milk  of  any  producer  which  it  causes  to 
be  diverted  to  a  nonpool  plant  for  the 
account  of  such  association. 

When  milk  comes  to  the  market  in 
cans,  the  milk  of  the  individual  producers 
is  dumped,  weighed,  and  a  sample  taken 
for  butterfat  testing  by  an  employee  of 
the  plant  where  the  milk  is  utilized.  In 
this  case  the  operator  of  the  plant  must 
be  held  responsible  for  paying  the  indi¬ 
vidual  producers  for  the  pounds  of  milk 
received  at  the  determined  butterfat 
test. 

When  milk  moves  to  the  market  in  a 
tank  truck,  the  weight  of  the  milk  is 
checked  and  a  sample  for  butterfat  test¬ 
ing  is  taken  at  the  farm.  The  milk  of 
several  producers  is  commingled  in  the 
tank  truck.  When  the  tank  trucks  are 
owned  -or  operated  by,  or  under  control 
of  the  cooperative  association,  the  weight 
of  each  producer’s  milk  is  checked  by, 
and  a  sample  of  the  milk  for  butterfat 
testing  is  taken  by,  a  person  who  is  an 
employee  of  and  who  is  directly  respon¬ 
sible  to  the  cooperative  association.  The 
handler  at  whose  plant  the  milk  is  dis¬ 
posed  of  has  no  way  of  knowing  the 
weight  or  the  butterfat  test  of  milk  of 
the  individual  producers  whose  deliveries 
makeup  the  load,  except  as  such  infor¬ 
mation  may  be  reported  to  him  by  the 
cooperative  association.  In  many  cases 
the  handler  may  not  even  know  the  iden¬ 
tity  of  the  producers  whose  milk  he  so 
receives. 

Under  these  circumstances  it  is  more 
feasible  to  require  the  cooperative  in 
whose  trucks  the  milk  moved  or  who 
controlled  its  movement  to  be  the  respon¬ 
sible  handler  and  such  cooperative 
should  be  required  to  account  to  the  pool 
for  it  and  such  milk  should  be  considered 
as  a  receipt  by  the  cooperative  at  the 
plant  to  which  it  was  delivered.  The 
cooperative  should  be  required  to  make 
monthly  reports  with  respect  to  such 
milk  and  to  settle  with  the  producer- 
settlement  fund  for  it.  The  order  should 
also  require  under  such  circumstances 
that  a  handler  pay  the  minimum  class 
prices  for  all  milk  received  from  a  coop¬ 
erative  association  in  its  capacity  as  a. 
handler.  The  Act  clearly  establishes  the 
intent  that  no  cooperative  association 
may  sell  milk  to  any  handler  at  less  than 
the  prescribed  order  class  prices.  The 
order  provides  that  milk  for  which  the 
cooperative  association  is  the  handler 
shall  be  considered  as  a  receipt  by  the 
cooperative  at  the  handler’s  plant  to 
Which  it  is  delivered  and  accordingly, 
the  handler  purchasing  such  milk  must 
pay  to  the  cooperative  association  not 
less  than  the  order  prices  applicable  at 
his  plant  location. 

In  the  case  of  milk  which  is  received 
from  producers’  farms  in  cans  or  in  tank 
trucks  owned  or  operated  by  the  supply 
plant  or  distributing  plant,  the  operator 
of  such,  plant  would  continue  to  be  the 
handler  for  such  milk  and  would  be  re¬ 
quired  to  account  to  the  market  adminis¬ 
trator  for  it.  For  such  milk  the  handler 
would  make  payment  to  the  producer  or 
the  cooperative  association  at  the  appli¬ 
cable  uniform  prices. 


The  handler  definition  should  be  suf¬ 
ficiently  broad  so  as  to  include  a  coop¬ 
erative  association  with  respect  to 
producer  milk  diverted  by  it  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  such  association.  This  arrangement 
will  permit  the  cooperative  association 
to  divert  milk  for  Class  I  use  which 
might  otherwise  be  used  or  disposed  of 
by  the  proprietary  handler  in  Class  II 
and  thus  will  promote  efficient  utiliza¬ 
tion  of  producer  milk  in  the  highest 
available  use  class.  The  handler  defini¬ 
tion  should  also  include  a  cooperative 
association  with  respect  to  its  opera¬ 
tions  of  a  manufacturing  plant  which 
meets  the  requirements  of  a  pool  plant 
hereinbefore  described. 

Inclusion  in  the  handler  definition  of 
the  operator  of  any  approved  plant  which 
does  not  qualify  as  a  pool  plant,  including 
a  producer-handler,  is  necessary  in  order 
that  the  market  administrator  may  re¬ 
quire  reports  as  he  deems  necessary  to 
determine  the  continuing  status  of  such  > 
individual.  In  the  case  of  an  approved 
plant  which  is  a  distributing  plant  but 
does  not  acquire  pool  status  because  of 
insufficient  direct  sales  in  the  marketing 
area,  such  reports  are  necessary  to  de¬ 
termine  the  amount  payable  by  the  op¬ 
erator  of  such  plant  on  the  milk  dis¬ 
tributed  in  the  marketing  area. 

The  term  “dairy  farmer”  means  any 
person  who  produces  milk  which  is  de¬ 
livered  in  bulk  to  a  plant.  The  term 
“dairy  farmer  for  other  markets”  as 
herein  proposed  is  intended  to  desig¬ 
nate  those  dairy  farmers  whose  milk 
production  is  primarily  associated  with 
other  markets  and  which  should  not  be 
accorded  pooling  status  along  with 
regular  producers  for  the  market. 

Under  usual  circumstances  the  Wash¬ 
ington  market  is  adequately  supplied 
with  milk.  Any  needed  supplemental' 
supplies  would  most  likely  be  required 
during  the  short  production  months. 
This  is  also  the  period  when  milk  would 
be  in  greatest  demand  in  other  surround¬ 
ing  fluid  markets  which  represent  alter¬ 
native  outlets  for  milk  produced  by  local 
dairy  farmers.  Under  the  marketwide 
type  of  pooling  herein  provided  any 
dairy  farmer  or  group  of  farmers  with 
an  alternative  outlet  during  the  short 
season  might  find  it  advantageous  to 
leave  the  Washington  market  during 
those  months  when  milk  is  in  greatest 
demand  and  seek  to  return  during  the 
flush  production  months  when  the  out¬ 
side  market  was  no  longer  available. 
While  it  is  not  intended  that  Federal 
regulation  should  preserve  a  market  for 
any  particular  qualified  producers  to  the 
exclusion  of  other  qualified  dairy  farm¬ 
ers,  the  regulation  should  not  provide 
a  means  whereby  through  manipulation 
certain  dairy  farmers  may  preserve  their 
Class  I  outlets  for  themselves  and  dis¬ 
pose  of  their  surplus  in  the  pool.  Under 
the  terms  of  the  order  as  hereafter  set 
forth  a  dairy  farmer  delivering  milk  to 
a  pool  plant  during  the  flush  production 
months  of  April  through  September,  who 
during  the  preceding  short  production 
months  of  October  through  March  de¬ 
livered  his  milk  to  a  nonpool  plant 
operated  by  the  same  handler,  or  an 


affiliate  thereof,  would  be  considered  &  I 
dairy  farmer  for  other  markets  during  1 
the-  flush  months  of  April  through 
September. 

The  “dairy  farmer  for  other  markets’’ 
definition  should  also  include  those 
dairy  farmers  whose  milk  is  received  at 
the  manufacturing  plant  of  a  coopera' 
tive  association,  which  plant  is  a  pool 
plant,  for  the  account  of  another  co¬ 
operative  association  which  has  no  mem¬ 
bership  among  producers  delivering  to 
other  pool  plants.  The  manufacturing 
plant  of  the  Maryland  and  Virginialfifc 
Producers  Association,  herein  proposed 
to  be  a  pool  plant,  from  time  to  time 
processes  milk  purchased  from  a  cooper¬ 
ative  association  in  the  neighboring 
timore  market  which  milk  is  in  excess  of 
the  fluid  needs  of  the  Baltimore  market. 
Such  milk  is  not  available  for  fluid  di&i 
tribution  in  the  local  market.  It  is  han¬ 
dled  in  the  manufacturing  plant  of  the 
local  cooperative  as  a  service  to  the 
Baltimore  cooperative  and  hence  eannot 
be  construed  to  be  a  part  of  the  normal 
milk  supply  for  the  Washington  market 
A  continuation  of  this  relationship  will 
in  no  way  adversely  affect  the  applica¬ 
tion  of  regulation  and  will  facilitate 
orderly  marketing  of  milk  both  in  the 
Washington  and  Baltimore  area. 

The  term  “producer”  should  be  defined 
to  mean  any  person  other  than  a  pro¬ 
ducer-handler  or  a  dairy  farmer  lor 
other  markets,  who  produces  milk  which 
is  approved  by  the  appropriate  health 
authority  having  jurisdiction  in  the 
marketing  area  for  consumption  as  fluid 
milk  in  the  area  and  which  milk  ts  re¬ 
ceived  at  a  pool  plant.  The  definition 
should  be  sufficiently  broad  to  include  a 
dairy  farmer  whose  milk  is  ordinarily  so 
received  but  is  diverted  on  not  more  than 
8  days  during  th$  month  (four  days  in 
the  case  of  every  other  day  delivery) 
to  a  nonpool  plant  by  a  handler  for  his 
account.  Such  a  provision  will  serve 
to  maintain  producer  status  for  a  dairy 
farmer  whose  milk  temporarily  is  not 
needed  by  the  handler  and  would  facili¬ 
tate  interplant  movements  of  milk  for 
the  purpose  of  adjusting  short-tom 
variations  in  supply  and  requirements, 
In  order  that  milk  which  is  so  diverted 
would  continue  to  be  included  in  the 
regular  pool  computations,  ty  would  be 
treated  as  if  it  were  received  at  the  pool 
plant  from  which  it  was  diverted. 

Under  the  existing  market  structure  in 
which  the  cooperative  moves  producers 
from  plant  to  plant  as  needed  and  where 
adequate  manufacturing  facilities  are  in¬ 
cluded  in  the  pool  to  handle  any  pro¬ 
spective  surplus,  diversion  privileges  are 
necessary  only  to  facilitate  the  handling 
of  weekend  excesses.  A  more  general  ap¬ 
plication  of  diversion  privileges  would 
make  more  difficult  a  determination  of 
whether  the  milk  in  question  is  associ¬ 
ated  with  the  market. 

Milk  disposed  of  to  government  in¬ 
stallations  under  contract  sales  is  re¬ 
quired  to  meet  specified  standards  pat¬ 
terned  after  the  U.  S.  Public  Health 
standards  which  are  similar  to  those  In 
effect  in  other  parts  of  the  area.  It  is 
intended  that  dairy  farmers  whose  milk 
is  received  at  a  plant  used  to  fill  contracts 
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for  government  installations  in  the  mar- 
ugting  area  shall  be  considered  as  quali- 
jLj  producers  in  such  month(s)  when 
^ir  m<llr  is  so  disposed  of  if  the  plant 
\  Wbich  their  milk  is  first  received  is 
a  fully  regulated  pool  plant  during  such 

month  (s) • 

In  the  case  of  milk  regularly  received 
at  a  manufacturing  plant  operated  by  a 
cooperative  association  which  is  pooled 
on  the  basis  of  its  function  as  a  reserve 
plant,  further  identification  standards 
are  needed  to  properly  define  those  dairy 
farmers  whose  milk  is  approved  for  fluid 
consumption  in  the  marketing  area. 
Without  such  identification  milk  may 
be  received  and  included  in  the  pool 
which  does  not  meet  the  sanitation  re¬ 
quirements  for  fluid  consumption  in  the 
marketing  area. 

Under  usual  circumstances  dairy 
fanners  producing  milk  for  fluid  dis¬ 
tribution  in  the  marketing  area  hold  in¬ 
dividual  farm  inspection  permits  issued 
by  the  appropriate  health  authority  hav¬ 
ing  Jurisdiction  in  the  marketing  area. 
However,  under  certain  circumstances, 
milk  may  be  received  at  distributing  or 
supply  plants  serving  the  area  from  dairy 
fanners  which  do  not  hold  such  permits. 
It  must  be  presumed  in  such  cases  that 
the  milk ‘is  acceptable  to  the  appropriate 
health  authority  having  jurisdiction  and 
therefore  any  dairy  farmer  whose  milk 
is  so  received  should  be  considered  to  be 
a  producer. 

Tflfe  manufacturing  plant  of  the  local 
cooperative  association  as  hereinbefore 
explained,  does  not  have  health  approval 
to  move  milk  to  other  pool  plants  for 
fluid  consumption.  Hence,  it  is  pos¬ 
sible  that  some  of  the  milk  received  at 
this  plant  is  not  qualified  for  fluid  dis¬ 
tribution  in  the  market.  It  would  be 
impractical  to  require  the  market  ad¬ 
ministrator  to  make  individual  determi¬ 
nation  as  to  whether  each  dairy  farmer’s 
milk  so  received  is  of  acceptable  quality 
for  fluid  use.  It  is  therefore  appropriate 
in  the  case  of  dairy  farmers  who  deliver 
their  milk  to  a  manufacturing  plant 
owned  by  a  cooperative  association, 
which  is  pooled  on  the  basis  of  its 
function  as  a  reserve  plant  for  the 
market,  to  require  that  such  farmers  in 
order  to  acquire  producers  status  hold 
valid  farm  permits  issued  by  the  appro¬ 
priate  health  authority  having  juris¬ 
diction  in  the  marketing  area. 

The  definition  of  producer  as  herein 
provided  will  identify  those  persons  who 
deliver  milk  to  pool  plants  which  is  ac¬ 
ceptable  to  the  appropriate  health  au¬ 
thorities  for  fluid  consumption  in  the 
marketing  area.  It  also  identifies  those 
persons  to  whom  the  minimum  prices 
are  to  be  paid  and  who  share  in  the 
marketwide  pool  under  the  terms  of  the 
proposed  order. 

The  term  “producer  milk”  is  intended 
to  include  all  skim  milk  and  butterfat 
contained  in  milk  produced  by  produ¬ 
cers  and  received  at  pool  plants  directly 
from  such  producers.  As  previously 
stated  limited  diversions  are  permitted 
and  such  diverted  milk  is  considered  as 
a  receipt  at  the  plant  from  which  it  is 
diverted. 

A  “producer -handler”  is  defined  as 
any  person  who  operates  a  dairy,  farm 


and  an  approved  plant  from  which  Class 
I  milk  is  disposed  of  in  the  marketing 
area'  and  who  received  no  other  source 
milk  or  milk  from  other  dairy  farmers. 
Since  a  producer-handler  receives  only 
milk  of  his  own  production  or  pool  milk 
from  other  handlers  it  is  unnecessary  to 
subject  such  an  operation  to  the  pooling 
and  payment  provisions  of  the  order. 
However,  as  previously  indicated  it  is 
necessary  that  the  plant  operator  in  his 
status  as  a  handler  be  required  to  make 
reports  to  the  market  administrator  in 
order  that  his  continuing  status  as  a 
producer-handler  can  be  ascertained 
and  to  facilitate  accounting  with  respect 
to  transfers  from  other  handlers. 

The  classification  provisions  of  the 
proposed  order  should  provide  that  any 
milk  in  the  form  of  Class  I  products 
transferred  by  a  pool  handler  to  a 
producer-handler  will  be  Class  I  milk. 
Any  supplemental  supplies  of  milk  which 
may  be  obtained  from  other  handlers, 
by  virtue  of  the  type  of  operation  in¬ 
volved,  may  be  presumed  to  be  needed 
by  the  producer-handler  for  fluid  use  and 
should  be  classified  in  the  supplying 
handler’s  pool  plant  as  Class  I  milk. 
A  producer-handler  may  receive  pool 
milk  from  other  handlers  and  still  main¬ 
tain  his  status  as  a  producer-handler. 

Any  milk  which  a  handler  receives 
from  a  producer-handler  should  be 
“other  source  milk”  and  would,  there¬ 
fore,  be  allocated  to  the  lowest  class 
utilization  at  the  pool  plant  after  the 
allocation  of  shrinkage  on  producer  milk. 
Milk  disposed  of  to  another  handler  by 
a  producer-handler  must  be  presumed  to 
be  surplus  to  the  operation  of  the  pro¬ 
ducer-handler  and  since  other  producers 
do  not  share  in  the  Class  I  utilization 
of  the  producer-handler  it  would  be  un¬ 
fair  to  ask  such  producers  to  share  their 
Class  I  utilization  with  the  excess  milk 
of  a  producer-handler.  This  method  of 
allocating  producer-handler  milk  will 
preserve  producers’  priority  on  the  Class 
I  sales  in  the  market. 

The  term  “other  source  milk”  should 
be  defined  as  all  skim  milk  and  butterfat 
utilized  by  a  handler  in  his  operation  ex¬ 
cept  milk  and  milk  products  in  the  form 
of  Class  I  milk  received  from  pool  plants, 
inventory  in  the  form  of  Class  I  milk  and 
current  receipts  of  producer  milk.  The 
term  should  include  all  skim  milk  and 
butterfat  in  products  other  than  Class  I 
products  from  any  source,  including 
those  produced  at  the  handler’s  plant 
during  the  same  or  an  earlier  month, 
which  are  reprocessed  or  converted  to 
other  products  during  the  month.  Other 
source  milk  is  intended  to  represent  all 
skim  milk  and  butterfat  from  sources  not 
subject  to  the  classification  and  pricing 
provisions  of  the  attached  order.  If 
other  source  milk  is  disposed  of  in  Class 
I  products,  partial  pricing  and  regula¬ 
tion  is  provided  under  compensatory  pay¬ 
ment  provisions.  Defining  other  source 
milk  in  this  manner  will  insure  uniform¬ 
ity  of  treatment  to  all  handlers  under 
the  allocation  and  pricing  provisions  of 
the  order. 

Classification  of  milk.  All  milk  and 
milk  products  received  by  pool  handlers 
should  be  classified  on  the  basis  of  skim 
milk  and  butterfat  according  to  the  form 
,  in  which,  or  the  purpose  for  which,  such 


skim  milk  and  butterfat  was  used  or  dis¬ 
posed  of  as  either  Class  I  milk  or  Class 
n  milk. 

Under  an  order,  only  producer  milk  is 
priced.  Milk  is  received,  however,  at 
pool  plants  directly  from  producers,  from 
other  handlers  and  from  other  sources.1 
Milk  from  all  of  these  sources  i§  inter¬ 
mingled  in  the  handler’s  plant(s).  It  is 
necessary,  therefore,  to  classify  all  re¬ 
ceipts  of  milk  to  properly  establish  clas¬ 
sification  of  producer  milk. 

The  conditions  in  this  market  make  it 
appropriate  to  provide  for  a  two  class 
classification  scheme.  Class  I  milk 
should  include  those  products  which  are 
required  by  the  local  health  authorities 
in  the  various  segments  of  the  marketing 
area  to  be  made  from  milk  from  approved 
sources.  Class  H  milk  should  include 
those  products  which  compete  on  a  na¬ 
tional  market  with'  similar  products. 
Such  products  are  not  required  by  the 
local  health  authorities  to  come  from 
approved  sources  under  their  jurisdic¬ 
tion.  Products  which  are  permitted  by 
the  local  health  authorities  to  be  sold  in 
the  area  from  milk  from  unapproved 
sources  include  ice  cream,  cottage  cheese, 
sour  cream,  eggnog,  evaporated  milk, 
aerated  whips,  and  milk  in  hermetically 
sealed  containers.  Although  local  health 
authorities  require  local  handlers  to  use 
approved  milk  in  their  fluid  milk  plants 
in  the  manufacture  of  such  manufac¬ 
tured  products  they  permit  similar  and 
competing  products  to  be  sold  in  the  mar¬ 
keting  area  from  unapproved  sources. 
Under  such  circumstances  it  would  not 
be  feasible  economically  to  classify  and 
price  such  products  in  Class  I.  To  do  so 
would  place  local  handlers  at  a  competi¬ 
tive  disadvantage  in  the  disposition  of 
such  products  and  would  virtually  deny 
a  market  for  the  reserve  milk  supplies  of 
the  market.  Moreover,  the  classification 
and  pricing  of  such  products  in  Class  I 
would  extend  regulation  beyond  the 
limits  necessary  for  orderly  and  stable 
marketing. 

The  extra  cost  of  getting  quality  milk 
produced  and  delivered  to  the  market  in 
the  condition  and  quantities  required 
makes  it  necessary  to  provide  a  price  for 
milk  used  in  Class  I  products  somewhat 
above  manufacturing  milk  prices.  This 
higher  price  should  be  at  such  level  that 
it  will  yield  a  blend  price  to  producers 
that  will  encourage  production  of  suffi¬ 
cient  quantities  of  milk  to  meet  the  mar¬ 
ket  needs  for  these  Class  I  products  and 
the  necessary  market  reserve. 

Milk  not  needed  seasonally  or  at  other 
times  for  Class  I  use  must  be  disposed  of 
for  use  in  manufactured  products. 
.These  products  must  be  sold  In  compe-. 
tition  with  products  made  from  unap¬ 
proved  milk.  Milk  so  used  should  be 
classified  as  Class  n  and  priced  in  ac¬ 
cordance  with  its  value  in  such  outlets. 

Under  the  proposed  classification 
scheme.  Class  I  milk  would  comprise  all 
skim  milk  (including  that  used  to  pro¬ 
duce  concentrated  milk  and  reconsti¬ 
tuted  or  fortified  skim  milk)  and  butter¬ 
fat:  (1)  Disposed  of,  other  than  in 
hermetically  sealed  containers,  in  fluid 
form  or  as  frozen  concentrated  milk  for 
human  consumption  as  milk,  flavored 
milk,  skim  milk,  flavored  skim  milk,  cul¬ 
tured  skim  milk,  buttermilk,  cream  (ex¬ 
cept  sour  cream)  including  any  mixture^ 
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-n*  Class  I  product  to  %n  approved 
Sant  other  than  a  pool  plant  or  the 
Sant  of  a  producer-handler  should  be 
classified  as  Class  I  milk  up  to  the  ex¬ 
tent  of  such  plant’s  disposition  of  skim 
Sk  and  butterfat,  respectively,  as 
rtass  I  milk  in  the  marketing  area.  Any 
remaining  amount  of  such  transfer  or 
diversion  should  be  assigned  to  the  high- 
Mt  remaining  utilization  in  the  trans¬ 
feree  plant  after  the  prior  assignment 
of  receipts  at  such  plant  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  its  regular  source 
of  approved  supply  for  the  outside  area. 
This  procedure  will  complement  the  ap¬ 
plication  of  the  compensatory  payment 
provision  and  will  provide  the  nonpool 
handler  with  Class  I  sales  in  the  mar¬ 
keting  area  with  the  opportunity  to 
choose  whether  he  shall  offset  such 
Class  I  sales  with  pool  purchases  or 
make  compensatory  payments  to  the 
pool.  In  either  event  the  pool  handlers 
have  assurance  that  nonpool  handlers 
will  not  have  a  price  advantage  on  milk 
disposed  of  in  the  marketing  area.  It 
is  not  intended  that  pool  milk  should 
displace  a  nonpool  handler’s  regular  re¬ 
ceipts  from  dairy  farmers  which  meet 
the  quality  requirements  of  the  health 
authority  having  jurisdiction  in  the  area 
in  which  his  outside  sales  are  made. 
However,  because  of  the  known  high 
quality  of  pool  milk,  transfers  of  pool 
milk  to  a  nonpool  distributing  plant 
should  take  priority  assignment  in  the 
highest  available  use  class  ahead  of 
other  receipts  of  milk  at  such  plant  ex¬ 
cept  regular  receipts  from  dairy  farmers 
meeting  local  health  approval. 

Skim  milk  and  butterfat  disposed  of 
In  bulk  in  the  form  of  milk,  skim  milk 
or  cream  to  a  nonpool  plant  other  than 
an  approved  plant  either  by  transfer  or 
diversion  should  be  Class  I  unless  spe¬ 
cified  conditions  are  met.  If  the  trans¬ 
feree  plant  is  located  not  more  than  300 
miles  distance  from  the  zero  milestone 
in  Washington,  D.  C.,  by  shortest  high¬ 
way  distance  the  transferring  handler 
should  be  permitted  to  claim  classifica¬ 
tion  as  other  than  Class  I.  In  such  in¬ 
stance  the  transferee  handler  must 
maintain  adequate  books  and  records 
of  utilization  of  all  skim  milk  and  but¬ 
terfat  in  his  plant  which  are  made  avail¬ 
able  to  the  market  administrator,  if  re¬ 
quested,  for  verification  purposes  and 
must  have  utilized  at  least  an  equiva¬ 
lent  amount  of  skim  milk  and  butterfat, 
respectively,  in  the  reported  use.  Pro¬ 
vision  for  verification  by  the  market  ad¬ 
ministrator  is  reasonable  and  necessary 
to  assure  that  producer  milk  will  be  paid 
for  in  accordance  with  its  utilization. 
The  record  shows  that  there  are  ample 
manufacturing  facilities  within  a  300- 
mile  distance  of  Washington  to  handle 
any  prospective  surplus  of  the  market. 
Unless  some  limitation  is  provided  on 
the  distance  beyond  which  shipments  of 
milk,  skim  milk  and  cream  are  per¬ 
mitted  in  Class  II  classification,  it  would 
be  necessary  for  the  market  administra¬ 
tor  to  follow  any  such  shipments  of 
ihilk,  skim  milk  and  cream  to  their 
destination  to  determine  utilization  and 
classification.  Such  prooedure  would  of 
necessity  increase  the  costs  of  adminis¬ 


tering  the  order.  Under  usual  circum¬ 
stance  in  this  market,  milk,  skim  milk 
and  cream  which  is  moved  in  excess  of 
300  miles  distance  from  the  zero  mile¬ 
stone  in  Washington,  D.  C.,  is  for  fluid 
uses.  It  is  appropriate"  therefore  both 
for  administrative  convenience  and  for 
the  conservation  of  market  administra¬ 
tive  funds  to  provide  automatic  classifi¬ 
cation  in  Class  I  for  milk,  skim  milk 
and  cream  which  is  moved  more  than  300 
miles  distance  from  the  zeyo  milestone 
in  Washington,  D.  C. 

The  class  prices  established  by  the  or¬ 
der  apply  only  to  producer  milk.  Ac¬ 
cordingly,  since  a  plant  may  receive  skim 
milk  or  butterfat  from  sources  other 
than  producer  mijk  a  procedure  must  be 
established  whereby  it  may  be  deter¬ 
mined  what  quantities  of  milk  in  each 
plant  should  be  assigned  to  producer 
milk.  The  milk  from  producers  who  are 
regular  suppliers  of  milk  for  the  Wash¬ 
ington  market  should  be  given  priority 
of  the  assignment  of  Class  I  utilization 
at  pool  plants.  When  milk  is  received 
from  other  sources  it 'should  be  assigned 
to  Class  n  milk  first.  Unless  this  pro¬ 
cedure  is  followed  there  can  be  no  as¬ 
surance  that  such  other  source  milk 
would  not  be  used  to  displace  producer 
milk  in  Class  I  when  it  is  advantageous 
fcrthe  purchasing  handler.  If  the  order 
permitted  handlers  to  obtain  other 
source  milk  for  Class  I  uses  whenever 
it  was  advantageous  to  do  so  while  pro¬ 
ducer  milk  in  the  plant  was  utilized  in 
Class  II  the  order  would  not  be  effective 
in  carrying  out  the  purposes  of  the  act 
and  the  market’  would  be  deprived  of  a 
dependable  supply  of  milk. 

In  the  assignment  of  other  source 
milk,  any  such  milk  received  from  " 
sources  not  regulated  by  an  order  issued 
pursuant  to  the  act  should  be  first  as¬ 
signed  to  Class  II  milk.  The  plant  (s) 
supplying  such  milk  may  not  have  pur¬ 
chased  it  from  dairy  farmers  on  a  classi¬ 
fied  use  basis  and  it  is  not  feasible  to 
determine  this  or  other  conditions  of 
sale.  Following  the  assignment  of  suclf 
unregulated  other  source  milk, -other 
source  receipts  in  the  form  of^Class  I 
products  received  from  plants  regulated 
by  other  orders  issued  under  the  act 
should  be  assigned  to  the  lowest  remain¬ 
ing  available  use  classification.  Under 
this  procedure  a  handler  has  assurance 
that  if  his  producer  receipts  are  inade¬ 
quate  to  meet  his  Class  I  needs  and  he 
purchases  regulated  milk  from  another 
Federal  order  market  such  milk  will  be 
assigned  to  Class  I.  Since  it  is  not  in¬ 
tended  that  there  be  any  compensatory 
payment  on  other  source  milk  which  is 
fully  regulated  under  another  order  and 
which  is  disposed  of  for  Class  I  use  in 
this  market,  this  sequence  of  assignment 
will  tend  to  minimize  the  application  of 
the  compensatory  payment  provision. 

-  One  proprietary  handler  proposed  that 
following  the  assignment  of  unregu¬ 
lated  other  source  milk  an  amount  equal 
to  10  percent  of  the  receipts  from  reg¬ 
ular  producers  be  allocated  to  Classy  II 
prior  to  the  allocation  of  other  source 
milk  from  a  regulated  plant  under  an¬ 
other  Federal  order.  Proponent  con¬ 
tended  that  such  procedure  would  pro¬ 
tect  the  handler  in  months  when  his 
over-all  receipts  from  producers  equalled 


or  exceeded  his  fluid  needs  but  were 
inadequate  during  certain  days  of  the 

month. 

The  record  evidence  shows  no  need 
for  such  allocation  during  recent  years. 
In  fact,  since  1951  there  has  been  no  milk 
purchased  by  Washington  handlers  from 
outside  sources  to  supplement  local  pro¬ 
ducer  deliveries  for  utilization  in  fluid 
products.  Production  by  local  producers 
has  been  running  in  excess  of  Class  I 
requirements  during  all  months  of  the 
year.  Further,  the  Maryland  and  Vir¬ 
ginia  Milk  Producers  Association  has 
readily  moved  milk  from  surplus  plants 
to  its  buying  handlers  for  fluid  uses. 
During  recent  years  the  Maryland  and 
Virginia  Association  had  supplied  an  ad¬ 
equate  amount  of  local  producer  milk 
to  meet  all  their  fluid  needs  during  every 
month  of  the  year.  With  adequate  sup¬ 
plies  of  milk  available  from  local  pro¬ 
ducers  and  with  marketwide  movements 
of  such  milk  to  the  local  handlers  when 
needed,  it  would  be  inappropriate  to  per¬ 
mit  such  other  source  milk  to  displace 
producer  milk  in  Class  I  in  this  market. 

If  after  making  the  various  assign¬ 
ments  of  skim  milk  and  butterfat  pur¬ 
suant  to  the  allocation  provisions  of  the 
order,  the  total  of  all  Class  I  and  Class 
n  milk  assigned  to  producer  milk  ex¬ 
ceeds  the  amount  of  producer  milk  re¬ 
ported  to  have  been  received  by  the  han¬ 
dler  for  whose  pool  plants  the  computa¬ 
tion  is  being  made,  such  “overage’* 
should  be  assigned  first  to  the  available 
Class  II  utilization  and  any  remainder 
to  Class  I.  Such  overage  should  be  paid 
for  by  the  handler  at  the  applicable 
class  prices.  In  the  allocation  proce¬ 
dure  recognition  is  taken  of  all  receipts 
of  other  source  milk  reported  by  the 
handler.  When  utilization  records  in¬ 
dicate  a  disposition  greater  than  receipts 
it  must  be  presumed  that  the  handler 
underreported  his  receipts  of  producer 
milk.  This  “overage”  is  thus  charged 
to  him  at  the  applicable  class  price  in 
the  lowest  available  class  usage. 

The  accounting  procedure  as  herein 
proposed  would  establish  a  calendar 
month  as  the  accounting  period.  One 
handler  proposed  at  the  hearing  that 
some  flexibility  be  provided  in  the  ac¬ 
counting  period  so  that  a  handler  might 
in  as  many  as  three  months  during  any 
one  year  choose  to  break  a  calendar 
month  into  two  accounting  periods.  It 
was  contended  that  such  a  provision 
would  provide  reasonable  assurance  to  a 
handler  that  in  any  month  in  which  the 
relationship  between  his  supply  of  pro¬ 
ducer  milk  and  his  Class  I  utilization 
fluctuated  to  the  point  that  during  a  part 
of  such  month  he  had  a  more  than  ade¬ 
quate  supply,  and  duripg  the  remainder 
of  such  month  an  inadequate  supply,  his 
producer  milk  would  not  displace  his 
necessary  purchases  of  other  source  milk 
in  Class  I.  The  Washington  market  is 
presently  adequately  supplied  with  milk 
from  local  producers  and  carries  a  suf¬ 
ficient  reserve  supply  to  meet  all  hand¬ 
lers’  needs  in  all  months  of  the  year. 
This  reserve  supply,  which  when  not 
needed  for  fluid  uses,  is  processed  at  the 
manufacturing  plant  of  the  principal  co¬ 
operative  association  in  the  market  is 
available  to  all  handlers  in  the  market 
and  may.be  readily  shifted  from  plant  to 
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plant  as  needed.  Under  such  circum¬ 
stances  no  need  was  shown  for  this  pro¬ 
posed  provision  in  this  market. 

The  level  and  method  of  determining 
class  prices.  In  order  to  restore  and 
maintain  orderly  marketing  conditions 
in  the  Washington,  D.  C.,  marketing  area 
it  is  essential  that  minimum  prices  for 
Class  I  and  Class  n  milk  be  established 
at  such  levels  as  will  maintain  an  ade¬ 
quate  supply  of  quality  milk  for  the  fluid 
market. 

Class  I  price.  The  record  of  this  hear¬ 
ing  fails  to  provide  an  adequate  basis  for 
ascertaining  an  appropriate  basis  or 
level  for  pricing  Class  I  milk.  Proponents 
at  the  hearing  indicated  that  a  com¬ 
mittee  of  nationally  recognized  econ¬ 
omists  and  specialists  were  then  en¬ 
gaged  in  a  detailed  study  of  the  local 
market  with  the  purpose  of  developing  a 
specific  proposal  for  a  pricing  mechan¬ 
ism  adapted  to  the  peculiarities  of  the 
local  market  and  recommendations  re¬ 
garding  the  appropriate  level  of  Class  I 
price.  In  the  interim  the  use  of  the  U.  S. 
wholesale  commodity  price  index  as 
published  by  the  Bureau  of  Labor  Sta¬ 
tistics,  United  States  Department  of 
Labor  was  proposed  as  a  temporary 
mechanism  for  adjusting  a  specified 
price  to  meet  current  economic  condi¬ 
tions.  Proponents  would  use  as  a  speci¬ 
fied  price  a  figure  of  $5.86  which  they 
contend  was  the  average  price  which  they 
were  receiving  for  milk  disposed  of  for 
Class  I  uses. 

The  record  fails  to  provide  the  neces¬ 
sary  data  to  support  proponent’s  claim 
of  an  average  Class  I  price  of  $5.86  and 
the  use  of  the  U.  S.  wholesale  price  index 
does  not  provide  an  adequate  basis  for 
maintaining  the  local  price  in  alignment 
with  milk  values  in  the  national  mar¬ 
ket  or  for  adjusting  such  price  to  prop¬ 
erly  reflect  the  supply-demand  situation 
in  the  local  market.  Because  of  the  ex¬ 
tended  time  which  has  elapsed  since  the 
close  of  the  hearing  it  is  concluded  that 
further  information  is  needed  relative  to 
current  prices  in  the  local  and  adjacent 
markets  and  to  provide  interested  par¬ 
ties  opportunity  to  present  a  more  satis¬ 
factory  mechanism  for  pricing  Class  I 
milk.  Accordingly,  the  hearing  should 
be  reopened  to  receive  further  evidence 
on  the  issue  of  Class  I  price.  Such  re¬ 
opening  of  the  hearing,  however,  should 
be  delayed  until  such  time  as  the  com¬ 
mittee  has  completed  its  investigation 
and  a  specific  proposal  has  been  received 
setting  forth  its  recommendations  for  a 
Class  I  pricing  formula. 

Class  II  price.  Some  milk  in  excess  of 
Class  I  requirements  is  necessary  in  or¬ 
der  to  maintain  an  adequate  supply  of 
fluid  milk  for  the  market  on  an  annual 
basis.  This  excess  milk  must  be  disposed 
of  in  manufactured  products  which  un¬ 
der  the  proposed  classification  system 
would  be  Class  II.  The  Class  II  price 
should  be  maintained  at  the  highest 
level  consistent  with  facilitating  the 
movement  of  Class  II  milk  to  manufac¬ 
turing  outlets  when  it  is  not  needed  in 
the  market  for  Class  I  purposes.  Such 
price  should  not  be  established  at  a  level 
so  low  as  to  encourage  handlers  to  pro¬ 
cure  milk  supplies  solely  for  the  purpose 
of  converting  them  into  Class  II  prod¬ 
ucts.  .  .  . 


The  available  manufacturing  facilities 
associated  with  the  market  are  sufficient 
to  handle  any  prospective  market  sur¬ 
plus.  The  Maryland  and  Virginia  Milk 
Producers  Association,  which  handles 
the  bulk  of  the  market  surplus,  proposed 
that  milk  disposed  of  for  other  than  Class 
I  purposes  be  priced  on  the  basis  of  but- 
terfat  values  as  reflected  in  the  Phila¬ 
delphia  market  cream  price  quotations 
and  skim  values  as  reflected  in  the  Chi¬ 
cago  market  dry  milk  price  quotations. 
Substantially  the  same  formula  which 
proponents  proposed,  and  which  was 
generally  supported  by  handlers  in  the 
market,  has  been  used  in  the  market  as 
a  basis  for  pricing  milk  surplus  to  fluid 
needs  over  an  extended  period  of  years 
dating  back  to  and  including  the  time 
during  which  Order  No.  45  was  in  effect. 

The  formula  as  herein  proposed  would 
base  the  butterfat  value  on  the  Philadel¬ 
phia  market  weekly  quotations  per  40- 
quart  can  of  40  percent  sweet  cream 
approved  for  Pennsylvania  and  New  Jer¬ 
sey  for  each  week  ending  within  the 
month  as  reported  by  the  United  States 
Department  of  Agriculture,  and  would 
provide  a  make  allowance  of  $2.00  per 
can  of  cream.  Jn  order  that  butterfat 
values  may  not  be  unduly  depressed  by 
local  market  conditions  in  the  Philadel¬ 
phia  area  as  reflected  in  such  cream 
price  it  is  provided  that  the  butterfat 
value  shall  not  be  less  than  the  average 
Grade  A  (92-score)  butter  price  at  New 
York  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  month 
less  17  cents.  This  arrangement  will  pro¬ 
vide  assurance  to  local  producers  that 
the  Class  II  price  will  continuously  reflect 
competitive  eastern  butterfat  values. 

The  skim  milk  value  under  the  formula 
as  herein  proposed  would  be  based  on  the 
average  of  the  Chicago  daily  market 
quotations  for  roller  and  spray  nonfat 
dry  milk  as  reported  by  the  Department 
of  Agriculture  for  the  period  from  the 
26th  day  of  the  preceding  month  through 
the  25th  day  of  the  month  for  which  the 
Class  II  price  is  being  determined  and  re¬ 
flects  a  make  allowance  of  approximately 
five  and  one-half  cents  per  pound  of 
powder. 

*It  is  concluded  that  values  determined 
from  the  proposed  formula  will  provide 
a  proper  basis  of  pricing  Class  II  milk  in 
the  Washington  market.  The  formula  as 
herein  proposed  would  have  yielded  an 
average  Class  II  price  of  $3.23  for  the 
year  1957.  While  such  price  is  17  cents 
higher  than  the  New  York  Class  III  price, 
it  is  only  two  cents  over  the  Philadelphia 
Class  II  price  and  appropriately  reflects 
the  value  of  milk  going  into  manufac¬ 
tured  products  in  this  market.  This  level 
of  Class  II  pricing  should  provide  for  the 
orderly  disposition  of  milk  in  excess  of 
fluid  needs  and  at  the  same  time  will 
return  to  producers  a  competitive  use 
value  for  such  mlik.  A  higher  price  for 
Class  II  milk  than  that  herein  proposed 
might  result  in  a  loss  of  outlets  for  local 
producer  milk  for  manufacturing  uses 
and  hence,  would  not  be  in  the  interest 
of  orderly  marketing. 

The  classification  system  hereinbefore 
set  forth  provides  for  a  full  accounting 
of  all  skim  milk  and  butterfat.  While 
milk  is  priced  to  handlers  at  a  basic  test 
it  is  intended  that  the  butterfat  values 


be  as  precisely  related  to  open  market  I 
cream  or  butter  values  as  is  practical 
Hence,  the  price  to  handlers  for  differed 
tial  butterfat  is  rounded  to  the  nearest 
one-tenth  cent.  For  reasons  later  ex. 
plained  the  butterfat  differential  to  prol 
ducers  is  rounded  to  the  nearest  full  oeot 
Since  a  different  butterfat  differential  is 
charged  to  handlers  than  is  paid  to  pro- 
ducers  it  is  necessary  that  the  payments 
for  differential  butterfat  be  cleared 
through  the  producer-settlement  fund. 

The  basic  butterfat  test  at  which  milk 
should  be  priced  to  handlers  and  on 
which  uniform  prices  to  producers  should 
be  computed  is  3.5  percent.  The  Class 
I  and  Class  n  butterfat  differentials 
used  in  the  computation  of  each  han¬ 
dler’s  cost  for  milk  utilized  at  tests  above 
or  below  basic  test  and  the  producer  but¬ 
terfat  differential  used  in  computing  the 
payments  for  producer  milk  received 
which  is  above  or  below  basic  test  should 
be  directly  related  to  the  butterfat  com¬ 
ponent  of  the  Class  n  price. 

The  health  regulations  applicable  in 
the  marketing  area  permit  the  stand¬ 
ardization  of  milk  for  consumer  use. 
Open  market  cream  can  be  sold  in  a 
substantial  part  of  the  marketing  area 
Excess  cream  must  be  disposed  of  in  the 
open  market  or  utilized  in  manufac¬ 
tured  products.  Producer  milk  delivered 
to  Washington  handlers  is  intended  pri¬ 
marily  for  fluid  milk  requirements  of  the 
market  and  the  butterfat  differential 
should  be  designed  to  encourage  the  pro¬ 
duction  of  milk  with  a  butterfat  content 
about  the  same,  or  at  least  as  high,  as 
the  butterfat  content  of  fluid  milk  prod¬ 
ucts  sold  by  handlers.  To  set  the  butter¬ 
fat  differential  above  competitive  values 
would  encourage  handlers  to  utilize  al¬ 
ternative  sources  of  butterfat.  Setting 
the  producer  butterfat  differential  at  a 
higher  level  than  competitive  prices 
would  encourage  producers  to  produce 
milk  with  a  higher  butterfat  content 
than  needed  for  fluid  uses. 

The  basic  test  at  which  milk  has  been 
sold  to  handlers  and  uniform  prices 
paid  to  producers  historically  has  been 
3.5  percent  in  this  market.  Both  pro¬ 
ducers  and  handlers  proposed  that  the 
3.5  percent  basic  test  be  maintained. 
Producers  and  handlers  generally  sup¬ 
ported  a  proposal  that  the  butterfat  dif¬ 
ferential  be  determined  on  the  basis  of 
open  market  cream  values  and  that  a 
single  butterfat  differential  be  used. 

It  is  concluded  that  a  single  butterfat 
differential  for  both  Class  I  and  Class 
II  milk  be  provided.  Such  differential 
should  reflect  the  open  market  value  of 
sweet  cream  for  fluid  use  as  determined 
from  current  price  quotations  on  the 
Philadelphia  cream  market  price  quota¬ 
tions  as  used  in  the  determination  of 
the  butterfat  component  of  the  Class  n 
price.  Provision  should  be  made,  how¬ 
ever,  for  the  use  of  the  New  York  butter 
quotation  in  the  event  such  value  should 
exceed  current  sweet  cream  values.  The 
use  of  central  cream  and/or  butter  prices 
to  reflect  values  of  butterfat  for  adjust¬ 
ing  butterfat  variations  is  a  standard 
practice  in  most  fluid  markets.  The  but¬ 
terfat  differential  herein  provided  re¬ 
flects  a  fair  competitive  price  for  butter¬ 
fat  and  the  procedure  for  determining 
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such  differential  assures  its  continued  dex  may  not  be  reported  or  published,  suit  it  is  probable  that  regular  sources 
relationship  to  such  prices.  Under  such  circumstances  it  is  neces-  of  regulated  milk  will  eventually  be 

'location  differentials.  Location  dif-  sary  to  provide  that  the  tnarket  admin-  abandoned  by  handlers,  thus  creating, 
ferentials  should  be  established  for  milk  istrator  shall  use  a  price  or  index  insecurity  for  themselves,  producers,  and 
received  at  plants  located  a  substantial  determined  by  the  Secretary  to  be  equiv-  consumers  alike. 

distance  from  the  marketing  area.  Such  alent  to  or  comparable  with  the  unre-  It  is  concluded,  therefore,  that  the  in¬ 
differentials  recognize  the  principle  that  ported  or  unpublished  factor  or  price,  elusion  of  compensation  payment  provi¬ 
ng  similarly  used  and  located  should  Payments  on  other  source  milk.  As  sions  in  the  order  is  necessary  to  insure 
be  similarly  priced.  Milk  which  origi-  pointed  out  previously,  the  minimum  against  the  displacement  of  producer 
nates  nearest  the  market  should  com-  class  prices  established. under  the  order  milk  for  the  purpose  of  cost  advantage, 
mand  a  higher  price  than  milk  more  dis-  apply  only  on  producer  milk  received  at  This  is  essential  to  preserve  the  integrity 
tantly  located  in  order  to  reflect  the  plants  subject  to  full  regulation  under  of  the  classified  pricing  program  of  the 
difference  in  cost  of  transporting  it  to  the  order.  However,  milk  may  be  dis-  oiTler.  Since  minimum  class  prices  may 
the  marketing  area.  No  advantage  can  posed  of  for  Class  I  utilization  by  and  not  be  set  under  the  order  for  handlers' 
be  accorded  any  particular  group  of  pro-  from  plants  not  subject  to  full  regulation  who  do  not  participate  in  the  market- 
ducers  if  the  location  differentials  es-  of  the  order.  Such  unregulated  plants  wide  equalization,  the  only  alternative 
tablished  realistically  reflect  only  dif-  may  sell  milk  in  bulk  form  to  pool  plants  is  to  levy  a  charge  against  unpriced  milk, 
ferences  in  transportation  cost.  that  in  turn  use  it  in  supplying  their  for  the  removal  of  any  advantage  that 

Since  virtually  all  of  the  milk  pro-  Class  I  outlets,  or  they  may  sell  Class  I  there  may  be  in  using  unregulated  milk 
duced  for  the  Washington  market  moves  milk  directly  on  routes  as  defined  herein,  in  Class  I  instead  of  regular  producer 
from  the  farm  in  tank  trucks,  it  would  including  sale  to  government  installa-  milk. 

be  inappropriate  to  establish  differen-  tions.  While  there  are  few  handlers  who  now 

tials  within  the  radius  from  which  milk  The  role  of  the  compulsory-dassiflca-  have  regular  direct  distribution  in  the 
would  normally  move  directly  from  tion  system  and  the  minimum  prices  as  marketing  area  and  who  would  maintain 
farms  to  bottling  and  distributing  plants  set  forth  in  a  Federal  milk  order  is  to  unregulated  status  under  the  terms  of. 
in  the  area.  Accordingly,  it  is  concluded  insure  that  the  price  competition  from  the  order  as  herein  proposed;  neverthe- 
that  no  differential  should  be  established  reserve  and  excess  milk  will  not  break  less,  there  are  a  very  large  number  of 
on  Class  I  milk  received  at  plants  located  the  market  price  for  Class  I  milk,  there-  substantial  handlers  in  the  immediately 
Within  a  75-mile  radius  of  the  zero  mile-  by  destroying  the  incentive  necessary  to  adjacent  markets,  many  of  whom  could 
stone  in  Washington,  D.  C.  In  the  case  encourage  adequate  production.  Be-  readily  extend  their  distribution  routes 
of  plants  located  more  than  75  miles  cause  the  classified  program  of  the  order  into  the  marketing  area  and  by  pre- 
from  the  zero  milestone  in  Washington,  is  applicable  only  to  fully  regulated  serving  their  unregulated  status  could 
D.  C.,  it  is  concluded  that  a  differential  plants,  it  is  necessary,  in  order  to  provide  operate  with  a  substantial  price  advan- 
on  Class  I  milk  of  12  cents  per  hundred-  continued  stability  of  the  market,  to  re-  tage  over  regulated  handlers  unless  pro¬ 
weight  plus  1.5  cents  for  each  additional  move  any  advantage  unregulated  plants  vision  is  made  to  assure  that  all 
10  miles  distance,  or  fraction  thereof  may  attain  with  respect  to  sales  in  the  competing  handlers  pay  the  minimum 
which  such  plants  are  located  from  regulated  market.  Such  plants  have  a  class  prices.  The  interrelationship  of 
Washington  by  the  shortest  hard-sur-  real  financial  incentive  to  find  a  means  the  supply  areas  of  these  adjacent  mar« 
faced  highway  distance  as  determined  to  sell  excess  milk  at  prices  somewhat  kets  with  the  Washington  market  em- 
by  the  market  administrator  should  be  less  than  current  Class  I  levels  so  long  as  phasizes  the  need  for  application  of  the 
appropriate.  Such  location  differentials  the  price  is  higher  than  its  value  when  compensatory  payment  provision  on  such 
provide  adequate  allowances  for  trans-  used  in  manufactured  dairy  products,  distribution.  As  was  earlier  pointed  out 
porting  milk  in  bulk  tankers  between  If  unregulated  plant  operators  were  al-  the  utilization  in  the  Washington  market 
plants  in  the  Washington  area.  lowed  to  dispose  of  their  surplus  milk  for  was  as  low  as  65  percent  Class  I  in  somo 

Milk  may  be  received  at  a  fluid  milk  Class  I  purposes  in  the  regulated  market-  months.  Hence,  unless  provision  is  made 
bottling  plant  directly  from  producers  ing  area  without  some  compensating  or  to  protect  the  integrity  of  regulation 
as  well  as  from  one  or  more  receiving  neutralizing  provision  of  the  order,  it  is  there  exists  a  substantial  opportunity  for 
plants.  Under  such  circumstances  it  is  clear  that  the  disposition  of  such  milk,  unregulated  handlers  to  exploit  the 
necessary  to  designate  an  assignment  because  of  its  price  advantage  relative  local  fluid  market  to  the  detriment  of 
sequence  which  will  protect  producers  to  fully  regulated  milk,  would  displace  both  regular  producers  and  regulated 

from  unnecessary  transportation  costs  <the  fully  regulated  milk  in  Class  I  uses  handlers.  _ 

involving  transfers  for  other  than  Class  in  the  marketing  area.  The  plan  of  Tbe  compensatory  payments  applica- 
I  uses.  It  is  provided,  therefore,  that  for  Congress  as  contemplated  under  the  ble  to  other  source  milk  disposed  of  in 
purposes  ot  computing  allowable  Class  Agricultural  Marketing  Agreement  Act  the  marketing  area  from  approved  plants 
I  location  differentials  for  each  handler,  of  1937,  as  amended,  of  returning  mini-  which  are  not  pool  plants  should  be  the 
the  Class  I  disposition  from  a  fluid  milk  mum  prices  to  the  producers  for  the  same  as  those  applicable  to  other  source 
pasteurizing  or  bottling  plant  shall  first  regulated  marketing  area,  would  be  distributed  from  pool  plants.  It 

be  assigned  to  direct  producer  receipts  defeated.  would  not  be  possible  to  stabilize  this 

at  such  plant  and  any  remaining  Class  In  the  absence  of  any  competitive  or  market  under  the  classified  pricing  pro- 
I  use  shall  be  assigned  to  receipts  from  regulatory  force  which  compels  all  han-  gram  in  the  market  if  nonpool  plants 
other  pool  plants  in  order  of  their  near-  dlers  to  pay  producers  for  milk  used  in  were  allowed  to  distribute  unpriced  milk 
ness  to  Washington.  fluid  outlets  at  a  rate  commensurate  in  the  marketing  area  without  com- 

The  value  of  milk  used  in  manufac-  with  its  value  for  such  use,  the  position  pensatory  payments.  Handlers  distrib- 
tured  dairy  products  is  affected,  little,  if  of  any  handler  who  pays  the  Class  I  uting  such  unpriced  milk  in  the  market- 
any,  by  the  location  of  the  plant  receiv-  P^ce  is  insecure,  if  not  untenable,  when-  Jug  area  have  the  same  opportunity  to 
ing  and  processing  such  milk  in  contrast  ever  cheaper  milk  is  available  to  the  buy.m^  a°  opportunity  cost  level 
to  the  situation  with  respect  to  Class  I  market.  A  classified  pricing  program  ™  the  operators  Jhe  pooi  plants 
milk.  The  milk  received  at  cduntry  under  regulation  cannot  hope  to-be  sue-  who  purchase  other  source  milk,  m  ad- 
plants  need  not  be  transported  to  the  cessful  in  the  long  run  in  insuring  re-  ** 

city  for  utilization  in  Class  H.  Accord-  turns  to  producers  at  rates  contemplated  Pool  plant  in i  aU  probabiUty  has  surplus 
ingly,  a  location  differential  should  ap-  by  the  act  if  it  is  possible  for  some  han-  ^  ^  own  plant  which  he  would 
Ply  only  to  milk  received  at  country  vdlers  to  purchase  outside  milk  for  Class  wiUi£g1^  f^spose  of  on  any  basis  that 
plants  and  utilized  in  Class  I  or  disposed  I  use  at  less  than  the  Class  I  price.  Any  would  y  eld  a  higher  return  than  the 
of  to  plants  which  dispose  of  milkon  handler  who  finds  himself  in  a  situa-  surplus  value.-  It  would  be  particularly 
routes  in  the  marketing  area.  tion  where  his  competitors  pay  less  for  easy  to  dispose  of  such  milk  for  Class  I 

The  pricing  provisions  herein  pro-  fluid  milk  than  he  pays  will  be  compelled  use  in  the  marketing  area  by  bidding  for 
posed  utilize  a  number  of  reported  prices  to  resort  to  the  same  methods,  if  pos-  large  contracts  such  as  hospitals,  de- 
and  indexes  from  various  specified  sible.  A  price  advantage  in  using  un-  fense  establishments  or  other  types  of 
sources.  From  time  to  time  it  is  pos-  regulated  milk  is  a  compelling  force  in  institutions.  With  surplus  outlets  as  the 
sible  that  such  individual  price  (s)  or  in-  promoting  its  greater  use  and  as  a  re-  alternative,  and  no  compensatory  pay- 
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ments  to  make,  the  nonpool  handlers 
would  have  considerable  incentive  or 
margin  to  underbid  the  seller  of  priced 
milk  for  such  sales.  Providing  for  some 
method  of  compensating  for,  or  neutral¬ 
ising  the  effect  of,  the  advantage  created 
for  unregulated  milk,  therefore,  is  an 
essential  and  necessary  provision  of  this 
order. 

It  is  concluded  that  the  compensatory 
payment  on  other  source  milk  utilized 
in  Class  I  should  be  the  difference  be¬ 
tween  the  Class  n  price  and  the  Class  I 
price  under  the  Washington  order.  The 
Class  n  price  established  by  the  order 
is  a  fair  and  economic  measure  of  the 
value  of  milk  in  surplus  uses  in  the 
Washington  area  and  hence,  represents 
the  actual  value  of  other  source  milk. 

By  choosing  a  rate  of  compensatory 
payment  which  reflects  the  cost  of  the 
cheapest  other  source  milk  which  may 
be  expected  to  be  available  to  regulated 
handlers,  any  advantage  to  one  handler 
relative  to  others,  in  obtaining  such 
cheap  milk  and  substituting  it  for  pro¬ 
ducer  milk  in  Class  I,  is  removed  insofar 
as  administratively  possible  and  no  han¬ 
dler  is  given  the  clear  opportunity  to  gain 
an  unfair  advantage  which  would  other¬ 
wise  exist.  Although  the  unfair  advan¬ 
tage  of  obtaining  other  source  milk  is 
removed  by  the  particular  rate  of  pay¬ 
ment  herein  provided,  nevertheless,  if 
other  source  milk  is  to  be  purchased,  the 
incentive  for  purchasing  the  cheapest  of 
such  milk  remains,  because  the  lower  the 
price  which  a  handler  pays  for  other 
source  milk,  the  lower  will  be  his  total 
cost  of  purchasing  such  milk. 

All  funds  collected  from  compensatory 
payments  should  be  added  to  the  pro¬ 
ducer-settlement  fund.  The  handler 
regulated  by  the  order  should  be  obli¬ 
gated  to  make  compensatory  payments 
to  the  producer-settlement  fund.  There 
will  be  no  difference  in  actual  price  paid 
for  milk  whether  the  payment  is  made 
by  the  regulated  handler  or  by  the  op¬ 
erator  of  the  unregulated  plant  from 
which  the  other  source  milk  was  ob¬ 
tained.  Because  the  regulated  handler 
makes  the  actual  distribution  of  the  milk 
in  the  marketing  area  and  because  he 
reports  its  utilization  to  the  market  ad¬ 
ministrator  he  is,  from  the  administra¬ 
tive  viewpoint,  the  logical  one  to  make 
the  payment. 

For  the  reasons  set  forth  in  this  de¬ 
cision,  Class  I  milk  under  the  order  is 
priced  at  the  plant  where  the  milk  is 
first  received  from  producers,  hence,  the 
compensatory  payment  on  other  source 
milk  should  be  computed  at  the  same 
stage  of  the  marketing  process  to  be 
directly  comparable.  No  allowances  are 
made  in  the  order  for  cost  and  profits  of 
handlers  in  moving  producer  milk  to  sub¬ 
sequent  stages  of  marketing;  neither 
should  they  be  made  for  other  source 
milk.  * 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers.  The  order  should  provide  for 
the  distribution  of  returns  to  producers 
through  a  marketwide  type  of  equaliza¬ 
tion  pool.  Under  this  type  of  pooling  all 
producers  receive  a  uniform  price  which 
varies  only  to  reflect  differences  in  but- 
terfat  content  and  location  of  plant  of 
receipt. 


As  has  been  previously  indicated  the 
principal  cooperative  association  in  the 
market  carries  the  bulk  of  the  necessary 
surplus  of  the  market  which  is  processed 
through  its  manufacturing  plant.  It  is 
imperative,  therefore,  that  a  procedure 
for  pooling  be  established  which  will 
provide  for  an  equitable  sharing  by  all 
producers  of  the  lower  returns  realized 
from  the  handling  of  this  necessary  re¬ 
serve  supply  of  milk. 

A  marketwide  pool  will  facilitate  the 
activities  of  the  cooperative  in  moving 
milk  supplies  among  handlers  to  meet 
their  individual  needs  and  will  encour¬ 
age  processing  of  the  necessary  surplus 
of  the  market  at  the  plants  which  can 
make  the  most  efficient  use  of  such  milk. 

This  method  of  paying  producers  will 
require  a  producer -settlement  fund  for 
making  adjustments  in  payments^  as 
among  handlers,  to  the  end  that  the 
total  sums  paid  by  each  handler  shall 
equal  the  value  of  milk  received  by  him 
at  the  prices  fixed  in  the  proposed  mar¬ 
keting  agreement  and  order. 

Under  this  pooling  arrangement  han¬ 
dlers  who  are  required  to  pay  more  for 
their  milk  on  the  basis  of  their  utilization 
than  they  are  required  to  pay  to  pro¬ 
ducers  or  cooperative  associations  will 
pay  the  difference  to  the  producer- 
settlement  fund;  all  handlers  who  are 
required  to  pay  more  to  producers  or 
cooperative  associations  than  they  are 
required  to  pay  for  their  milk  on  the 
basis  of  utlizations  will -receive  the  dif¬ 
ference  from  the  producer-settlement 
fund.  The  market  administrator  in 
making  payment  to  any  handler  from 
the  producer-settlement  fund  should 
offset  such  payments  by  the  amount  of 
payments  due  from  such  handler.  This 
is  sound  business  practice.  Without  this 
provision  the  market  administrator 
might  be  required  to  make  payments  to 
a  handler  who  may  have  obtained  money 
from  the  producer-settlement  fund  by 
filing  incorrect  reports  or  who  owes 
money  to  the  producer-settlement  fund 
but  who  is  financially  unable  to  make 
full  payment  of  all  of  his  debts. 

If  at  any  time,  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
cover  payments  due  to  all  handlers  from 
the  producer-settlement  fund,  payments 
to  such  handlers  should  be  reduced  uni¬ 
formly  per  hundredweight  of  milk.  The 
handlers  may  then  reduce  payment  to 
producers  by  an  equivalent  amount  per 
hundredweight.  Amounts  remaining  due 
such  handlers  from  the  producer-settle¬ 
ment  fund  should  be  paid  as  soon  as  the 
balance  in  the  fund  is  sufficient,  and 
handlers  should  then  complete  payments 
to  producers.  In  order  to  reduce  the 
likelihood  of  this  occurring,  milk  received 
by  any  handler  who  has  not  made  the 
required  payments  into  the  producer- 
settlement  fund  for  the  preceding  month 
should  not  be  considered  in  the  computa¬ 
tion  of  the  uniform  price  in  current 
month. 

The  order  should  provide  that  in  the 
case  of  a  cooperative  association  which 
is  authorized  to  collect  payments  other¬ 
wise  due  its  producer-members,  and 
which  requests  such  payments  in  writing, 
the  handler  shall  make  payment  to  the 
cooperative  of  the  amount  otherwise  due 


its  producer  members.  Under  the  pro¬ 
visions  of  the  order  as  hereinafter  pro¬ 
posed  a  cooperative  association  by  defini. 
tion  has  “full  authority  in  the  sale  of 
milk  of  its  members”  and  is  engaged  in 
“making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members”. 

As  the  duly  authorized  agent  of  its  pro^ 
ducer-members  there  can  be  no  question 
of  its  authority  to  receive  the  payments 
otherwise  due  such  producers.  This 
privilege  is  specifically  provided  for  in 
the  act  and  the  practice  is  being  followed 
by  all  of  the  cooperatives  operating  in 
the  market. 

In  order  that  the  cooperative  may 
have  the  proper  records  on  which  to  pay 
the  individual  producer  members,  the 
handler  should,  on  or  before  the  8th  day 
after  the  close  of  the  month,  be  required 
to  furnish  the  cooperative  association 
with  a  statement  showing  the  name, 
address  and  code  number,  if  any,  of  each 
producer  for  whom  payment  is  to  be 
made  to  the  cooperative  association,  the 
volume  and  average  butterfat  content 
of  milk  delivered  by  each  such  producer, 
and  the  amount  of  and  reason  for  any 
deduction  which  the  handler  is  with¬ 
holding  from  the  amount  payable  to  each 
producer.  This  information  is  necessary 
in  order  that  the  cooperative  association 
can  make  proper  distribution  of  monies 
to  its  producer  members  for  whom  it 
makes  collections. 

In  making  payments  to  producers  for  ' 
milk  received  at  plants  located  at  least 
75  miles  distance  from  Washington  the 
price  should  be  reduced  12  cents  plus  1.5 
cents  for  each  additional  10  miles  dis¬ 
tance  or  fraction  thereof  which  such 
plant  is  located  from  Washington.  Such 
a  location  differential  will  reflect  cost  of 
hauling  milk  to  market  by  an  efficient 
means  and  should  tend  to  distribute  re¬ 
turns  to  producers  fairly. 

Provision  should  also  be  made  for  the 
handler,  if  authorized  in  writing  by  the 
producer,  to  make  proper  deductions  for 
goods  or  services  furnished  to  or  for  pay¬ 
ments  made  on  behalf  of  the  producer. 

Proponents  of  the  order  proposed  that 
the  order  provide  for  a  “take-out  and 
pay-back”  plan  to  encourage  a  level  pro¬ 
duction  program.  They  pointed  out  that 
their  association  had  operated  such  a 
plan  for  several  years  with  satisfactory 
results  to  their  membership. 

Another  cooperative  in  the  market  has 
successfully  operated  a  base  rating  plan 
which  has  provided  a  seasonality  of  pro¬ 
duction  which  meet  the  fluid  needs  of  its 
buyers. 

The  two  plans,  each  intended  to  pro¬ 
mote  an  even  production  over  the  year, 
have  operated  independently  of  each 
other  without  apparent  adverse  affects 
on  the  market  as  a  whole.  Under  the 
circumstances  it  seems  unnecessary  to 
provide  for  seasonal  pricing  under  the 
order,  since  the  preponderance  of  pro¬ 
ducers  are  members  of  cooperative  asso¬ 
ciations  and  have  been  accustomed  to 
payment  under  the  plan  operated  by 
their  respective  association,  there  is  good 
reason  to  allow  the  seasonal  returns 
plans  of  the  associations  to  be  continued 
outside  the  structure  of  the  order.  It  is 
therefore  concluded  that  no  seasonal 
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nrfejng  plan  should  be  incorporated  in 
Seorier  at  this  time. 

The  order  should  provide  that  each 
handler  pay  each  producer,  for  milk  re- 
Vgjved  from  such  producer,  and  for  which 
myment  is  not  made  to  a  cooperative 
^sociation,  on  or  before  the  15th  day 
a/ter  the  end  of  each  month.  This  is 
the  date  on  which  producers  have  been 
accustomed  to  receiving  payment  and 
provides  a  reasonable  time  for  reporting, 
imputation  and  announcement  of  the 
blended  price  and  the  drawing  of  indi- 
yidual  checks.  All  reporting,  announce¬ 
ment,  and  payment  dates  herein  provided  , 
are  synchronized  to  permit  payment  on 
this  date. 

When  payment  is  to  be  made  to  a 
cooperative  association,  such  payment 
should  be  made  on  or  before  the  13th  day 
alter  the  end  of  each  month.  This  will 
permit  the  cooperative  association  to 
prepare  and  mail  individual  checks  to  its 
producer-members  by  the  15th,  the  same 
date  on  which  nonmember  producers 
receive  payment. 

In  the  event  a  handler  has  received 
milk  from  any  producer  which  has  an 
average  butterfat  content  of  more  or  less 
than  3.5  percent  it  is  provided  that  there 
be  added  or  subtracted,  as  the  case  may 
be,  for  each  one-tenth  of  one  percent 
that  such  average  butterfat  content  is 
above  or  below  such  test,  a  differential 
computed  in  the  same  manner  as  the 
handler  butterfat  differential  but  round¬ 
ed  to  the  nearest  full  cent  rather  than  the 
nearest  one-tenth  cent.  Such  differen¬ 
tial  reflects  the  competitive  value  of 
butterfat  and  gives  producers  assurance 
that  they  are  being  paid  for  their  milk  on 
the  basis  of  its  use  value.  The  adjust¬ 
ment  to  the  nearest  full  cent  will  tend  to 
minimize  audit  adjustments  ahd  recog¬ 
nizes  the  fact  that  producers  have  long 
been  on  a  fixed  differential  and  are  not 
accustom  to  constantly  changing  values. 

Administrative  provisions.  The  mar¬ 
keting  agreement  and  order  should  pro¬ 
vide  for  other  general  administrative 
provisions  which  are  common  to  all  or¬ 
ders  and  which  are  necessary  for  proper 
and  efficient  administration  of  the  order. 

In  addition  to  the  definitions  discussed 
earlier  in  this  decision  which  define  the 
scope  of  regulation,  definition  of  certain 
other  terms  is  necessary  for  brevity  and 
to  assure  that  each  usage  of  such  terms 
denotes  the  same  meaning.  These  in¬ 
clude  the  terms  “Act”,  “Secretary”,  “De¬ 
partment  of  Agriculture”,  “Person”  and 
“Cooperative  Association”. 

Provision  should  be  made  for  the  ap¬ 
pointment  by  the  Secretary  of  a  market 
administrator,  and  the  order  should 
define  his  powers  and  duties,  prescribe 
the  information  to  be  reported  by  han¬ 
dlers  each  month,  set  forth  the  rules  to 
be  followed  by  the  market  administrator 
in  making  computations  required  by  the 
order,  and  provide  for  the  liquidation  of 
the  order  in  the  event  of  its  suspension 
or  termination. 

The  powers  of  the  market  administra¬ 
tor  as  set  forth  in  the  order  are  specif¬ 
ically  provided  in  section  8c  (7)  (C)  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  the  pro¬ 
posed  language  is  essentially  that  of  the 
statute. 


The  duties  of  the  market  adminis¬ 
trator  as  set  forth  are  essentially  those 
which  are  found  in  all  Federal 
marketing  orders  and  are  necessary  to 
define  specifically  the  responsibilities  of 
the  market  administrator. 

Handlers  should  be  required  to  main¬ 
tain  adequate  records  of  their  operations 
and  to  make  the  reports  necessary  to 
establish  classification  of  producer  milk 
and  payments  due  for  such  milk.  Time 
limits  must  be  prescribed  for  filing  such 
reports  and  for  making  payments  to 
producers.  It  should  be  provided  theft 
the  market  administrator  report  to  each 
cooperative  association,  which  so  re¬ 
quests,  the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co¬ 
operative  association.  For  the  purpose 
of  this  report,  the  utilization  of  members’ 
milk  in  each  handler’s  plant  will  be  pro¬ 
rated  to  each  class  in  the  proportion  that 
total  receipts  of  producer  milk  were  used 
in  each  class  by  such  handler. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
all  records  and  accounts  of  their  opera¬ 
tions  qnd  such  facilities  as  are  necessary 
to  determine  the  accuracy  of  the  in¬ 
formation  reported  \p  tjie  market  ad¬ 
ministrator  as  he  may  deem  necessary 
or  any  other  information  upon  which 
the  classification  of  producer  milk  or 
payments  to  producers  depends.  The 
market  administrator  must  likewise  be 
permitted  to  check  the  accuracy  of 
weights  and  tests  of  milk  and  milk 
products  received  and  handled  to  verify 
all  payments  required  under  the  order. 

It  is  necessary  that  handlers  maintain 
records  to  prove  the  utilization  of  the 
milk  received  from  producers  and  that 
proper  payments  were  made  therefor. 
Since  the  books  of  all  handlers  associated 
with  the  market  cannot  be  audited  im¬ 
mediately  after  the  milk  has  been  de¬ 
livered  to  a  plant,  it  is  necessary  that 
such  records  be  kept  for  a  reasonable 
period  of  time. 

The  order  should  provide  for  specific 
limitations  of  the  time  that  handlers 
should  be  required  to  retain  their  books 
and  records  and  of  the  period  of  time  in 
which  obligations  under  the  orders 
should  terminate.  Provision  made  in 
this  regard  is  identical  in  principle  with 
the  general  amendment  made  to  all  milk 
orders  in  operation  on  July  30,  1947, 
following  the  Secretary’s  decision  of 
January  26,  1949  (14  F.  R.  444).  That 
decision  covering  the  retention  of  rec¬ 
ords  and  limitations  of  claims  is  equally 
applicable  in  this  situation  and  is 
adopted  as  a  part  of  this  decision. 

Each  handler  should  be  required  to 
pay  the  market  administrator  as  his  pro 
rata  share  of  the  cost  of  administering 
the  order  not  more  than  4  cents  per 
hundredweight,  or  such  lesser  amounts 
as  the  Secretary  may,  from  time  to  time 
)  prescribe  on  (a)  producer  milk  (in¬ 
cluding  such  handler’s  own  production) , 

(b)  other  source  milk  in  pool  plants 
which  is  allocated  to  Class  I  milk,  and 

(c)  Class  I  milk  disposed  of  in  the  mar¬ 
keting  area  (except  to  a  pool  plant), 
from  a  nonpool  plant. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin¬ 


ister  properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad¬ 
ministration  shall  be  financed  through 
an  assessment  on  handlers.  One  of  the 
duties  of  the  market  administrator  is  to 
verify  the  receipts  and  disposition  of  milk  1 
from  all  sources.  Equity  in  sharing  the 
cost  of  administration  of  the  order 
among  handlers  will  be  achieved,  there¬ 
fore,  by  applying  the  administrative  as¬ 
sessment  to  all  producers’  milk  (includ¬ 
ing  handler’s  own  production)  and  other 
source  milk  allocated  to  Class  I  milk. 

Plants  not  subject  to  the  classification 
and  pricing  provisions  of  the  order  may 
distribute  limited  quantities  of  Class  I 
milk  in  the  marketing  area.  These 
plants  must  be  checked  to  verify  their 
status  under  the  order.  Assessment  of 
administrative  expense  on  such  milk  sold 
in  the  marketing  area  will  help  defray 
the  cost  of  such  checking. 

In  view  of  the  anticipated  volumes  of 
milk  and  the  cost  of  administering  orders 
in  markets  of  comparable  circumstances, 
it  is  concluded  that  an  initial  rate  of  4 
cents  per  hundredweight  is  necessary  to 
meet  the  expenses  of-  administration. 
Provision  should  be  made  to  enable  the 
Secretary  to  reduce  the  rate  of  assess¬ 
ment  below  the  4  cents  per  hundred¬ 
weight  maximum  without  necessitating 
an  amendment  to  the  order.  This  should 
be  done  at  any  time  experience  in  the 
market  reveals  that  a  lesser j-ate  will  pro¬ 
duce  sufficient  revenue  to  administer  the 
order  properly. 

A  provision  should  be  included  in  the 
order  for  furnishing  market  services  to 
producers,  such  as  verifying  the  tests  and' 
weights  of  producer  milk  and  furnishing 
market  information.  These  should  be 
provided  by  the  market  administrator 
and  the  cost  should  be  borne  by  the  pro¬ 
ducers  receiving  the  service.  If  a  coop¬ 
erative  association  is  performing  such 
services  for  any  member  producers  and 
is  approved  for  such  activities  by  the 
Secretary,  the  market  administrator  may 
accept  this  in  lieu  of  his  own  service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  adminis¬ 
tration  of  the  order  in  this  area.  Orderly 
marketing  will  be  promoted  by  assuring 
individual  producers  that  payments  re¬ 
ceived  for  their  milk  are  in  accordance 
with  the'  pricing  provisions  of  the  order 
and  reflect  accurate  weights  and  tests  of 
such  milk.  To  accomplish  this  fully,  it 
is  necessary  that  the  butterfat  test  and 
weights  of  individual  producer  deliveries 
of  milk  as  reported  by  the  handler  be 
verified  for  accuracy. 

An  additional  phase  of  the  marketing 
service  program  is  to  furnish  producers 
with  correct  market  information.  Effi¬ 
ciency  in  the  production,  utilization  and 
marketing  of  milk  will  be  promoted  by 
the  dissemination  of  current  information 
on  a  marketwide  basis  to  all  producers. 

To  enable  the  market  administrator  to 
furnish  these  marketing  services,  pro-" 
vision  should  be  made  for  a  maximum 
deduction  of  5  cents  per  hundredweight 
with  respect  to  receipts  of  milk  from  pro¬ 
ducers  for  whom  he  renders  marketing 
services.  If  later  experience  indicates 
that  marketing  services  can  be  performed 
at  a  lesser  rate,  provision  is  necessary  for 
-  the  Secretary  to  adjust  the  rate  down- 
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ward  without  the  necessity  of  a  hearing. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  findings 
and  conclusions  set  forth  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied. 

Recommended  marketing  agreement 
and  order.  The  following  order  regu¬ 
lating  the  handling  of  milk  in  the  Wash¬ 
ington,  D.  C.,  marketing  area  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the 
proposed  order. 

DEFINITIONS 

§  902.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
re-enacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) . 

§  902.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  any  offi¬ 
cer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  902.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  agency  as  may  be 
authorized  by  Act  of  Congress,  or  by 
Executive  order,  to  perform  the  price  re¬ 
porting  functions  specified  in  this  part. 

§  902.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

§  902.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines, 
after  application  by  the  association : 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 

§  902.6  Washington,  D.  C.,  marketing 
area.  “Washington,  D.  C.,  marketing 
area”  hereinafter  called  “the  marketing 
area”  means  all  of  the  territory  situated 
within  the  District  of  Columbia;  the 
counties  of  Arlington,  Fairfax  and  Prince 
William  and  the  City  of  Alexandria  all  in 
the  State  of  Virginia;  the  counties  of 
Prince  Georges  (excluding  the  corporate 
limits  of  the  town  of  Laurel),  Mont¬ 
gomery,  Charles,  St.  Marys  and  Calvert 
and  that  part  of  Frederick  lying  south 
of  a  line  beginning  at  the  interesection 
of  the  Washington-Frederick  County  line 
with  Alternate  U.  S.  Route  40,  following 
Alternate  U.  S.  Route  40  easterly  to  the 
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of  the  City  of  Frederick,  thence  along 
the  western,  northern  and  eastern 
boundary  of  the  city  to  its  eastern  junc¬ 
tion  with  Alternate  U.  S.  Route  40  and 
then  southeasterly  along  Alternate  U.  S. 
Route  40  to  the  Frederick-Carroll 
County  line,  all  in  the  State  of  Mary¬ 
land,  together  with  all  piers,  docks  and 
wharves  connected  therewith  and  in¬ 
cluding  all  territory  within  such  bound¬ 
aries  which  is  occupied  by  Government 
(municipal.  State,  or  Federal)  installa¬ 
tions,  institutions  or  other  establish¬ 
ments. 

§  902.7  Plant.  “Plant”  means  the 
land,  buildings,  surroundings  facilities 
and  equipment  whether  owned  and  op-, 
erated  by  one  or  more  persons  consti¬ 
tuting  a  single  operating  unit  or  estab¬ 
lishment  for  the  receiving  and  process¬ 
ing,  or  packaging  of  milk  or  milk 
products. 

§  902.8  Approved  plant.  “Approved 
plant”  means:  , 

(a)  Any  plant  which  is  approved  by 
the  applicable  health  authority  having 
jurisdiction  in  the  marketing  area  for  the 
handling  of  milk  for  disposition  as  Class 
I  milk  and  from  which  Class  I  milk  is 
disposed  of  on  routes  to  retail  or  whole¬ 
sale  outlets  in  the  marketing  area,  and. 

(b)  Any  plant  which  is  approved  by 
the  applicable  health  authority  having 
jurisdiction  in  the  marketing  area  to 
supply  milk  to  a  plant  specified  in  para¬ 
graph  (a)  of  this  section  and  from  which 
milk  is, moved  during  the  monthfto  such 
plant. 

§  902.9  Pool  plant.  “Pool  .  plant” 
means : 

(a)  An  approved  plant  other  than  the 
plant  of  a  producer-handler:  (1)  Dur¬ 
ing  any  month  within  which  a  volume 
of  milk  equal  to  not  less  than  10  percent 
of  its  receipts  of  milk  from  dairy  farm¬ 
ers,  approved  by  the  applicable  health 
authority  for  fluid'  disposition  in  the 
marketing  area,  is  disposed  of  as  Class  I 
milk  on  routes  in  the  marketing  area: 
Provided,  That  the  total  quantity  of 
Class  I  milk  disposed  of  from  such  plant, 
both  inside  and  outside  the  marketing 
area  is  equal  to  not  less  than  50  percent 
of  such  plant’s  total  receipts  from  such 
dairy  farmers;  or  (2)  during  any  month 
of  October  through  March  in  which  at 
least  50  percent,  and  during  any  month 
of  April  through  September  in  which  at 
least  40  percent,  of  its  receipts  of  milk 
from  dairy  farmers,  approved  by  the  ap¬ 
plicable  health  authority  for  fluid  dis¬ 
position  in  the  marketing  area,  is  shipped 
in  the  form  of  milk,  skim  milk  or  cream 
to  a  plant  which  disposes  of  not  less  than 
10  percent  of  its  receipts  of  approved 
milk  from  dairy  farmers  and  from  other 
approved  plants  as  Class  I  milk  on  routes 
in  the  marketing  area  and  not  less  than 
50  percent  of  such  receipts  are  disposed 
of  as  Class  I  milk  both  inside  and  out¬ 
side  the  marketing  area :  Provided,  That 
any  such  plant  which  was  a  pool  plant 
in  eacfc  of  the  preceding  months  of 
October  through  March  shall  be  a  pool 
plant  for  the  months  of  April  through 
September,  unless  the  handler  gives  writ¬ 
ten  notice  to  the  market  administrator 
on  or  before  the  first  day  of  such  month 


provided  further,  That  any  such  blaut 
which  was  a  nonpool  plant  during  any  of 
the  months  of  October  through  March 
shall  not  be  a  pool  plant  in  any  of  the 
immediately  following  months  of  April 
through  September  in  which  it  was 
owned  by  the  same  handler  or  nfflii^c 
of  the  handler  or  by  any  person  who  con- 
trols,  or  is  controlled  by,  the  handler.  * 

(b)  Any  manufacturing  plant  which 
is  operated  by  a  cooperative  association 
70  percent  or  more  of  whose  membership 
are  qualified  producers  whose  milk  is 
regularly  received  during  the  month  at 
other  pool  plants. 

§  902.10  Handler.  “Handler”  means- 

(a)  Any  person  in  his  capacity  as  the 

operator  of  an  approved  plant  (whether 
or  not  such  approved  plant  is  a  pool 
plant)  or  any  plant  qualified  as  a  pool 
plant  pursuant  to  §  902.9  (b) .  ^ 

(b)  Any  cooperative  with  respect  to: 

(1)  The  milk  of  any  producer  which 
such  cooperative  association  causes  to 
be  diverted  in  accordance  with  the  pro¬ 
viso  of  §  902.15  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  such 
cooperative  association; 

(2)  The  milk  of  its  member  producers 
which  is  delivered  to  a  pool  plant  of  a 
handler  in  a  tank  truck  owned  or  oper¬ 
ated  or  under  contract  to  such  coopera¬ 
tive  association:  Provided,  That  such 
milk  so  delivered  shall  be  deemed  to  have 
been  received  by  such  cooperative  asso- 
ciation  at  the  plant  to  which  it  was  deliv¬ 
ered. 

§  902.11  Pool  handler.  “Pool  handler" 
means  any  person  in  his  capacity  as  the 
operator  of  a  pool  plant  or  a  cooperative 
association  qualified  as  a  handler  pur¬ 
suant  to  §  902.10  (b)  . 

§  902.12  Producer -handler.  “Produ¬ 
cer-handler”  means  any  person  who  op¬ 
erates  a  dairy  farm  and  an  approved 
plant  from  which  Class  I  milk  is  disposed 
of  on  a  route  (s)  in  the  marketing  ares 
and  which  during  the  month  received  no 
milk  from  any  source  other  than  his  own 
farm  production  and  from  pool  plants. 

§  902.13  Dairy  farmer.  “Dairy  farm¬ 
er”  means  any  person  who  produces  milk 
which  is  delivered  in  bulk  to  a  plant. 

§  902.14  Dairy  farmer  for  other  mar - 
kets.  “Dairy  farmer  for  other  markets” 
means : 

(a)  Any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant  dur¬ 
ing  the  months  of  April  through  Septem¬ 
ber  from  a  farm  from  which  the  handler, 
an  affiliate  of  the  handler,  or  any  person 
who  controls  or  is  controlled  by  the 
handler,  received  milk  other  than  as  pro¬ 
ducer  milk  during  any  of  the  preceding 
months  of  October  through  February; 
and 

(b)  Any  dairy  farmer  whose  milk  is 
received  at  a  pool  plant  qualified  pursu¬ 
ant  to  §  902.9  (b)  for  the  account  of  a 
cooperative  membership  which  has  no 
nfembership  among  producers  delivering 
milk  to  other  pool  plants. 

§  902.15  Producer.  “Producer”  means 
any  dairy  farmer,  except  a  producer- 
handler  or  dairy  farmer  for  other  mar¬ 
kets,  who  produces  milk  which  is  ap¬ 
proved  by  the  applicable  health  authority 
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•ka  for  fluid  disposition  within  the  mar- 
SSng  area  and  which  is  received  at  a 
nod  plant  or  is  diverted  to  a  nonpool 
Sat  on  not  more  than  8  days  (4  days 
ETthe  ease  of  every  other  day  delivery) 
during  the  month:  Provided,  That  the 
ijjfc  go  diverted  shall  be  deemed  to  have 
teen  received  by  the  diverting  handler 
atapool plant  at  the  location  from  which 
it  was  diverted:  And  provided  further,  ^ 
That  the  criterion  for  determination  of 
(judiflcation  under  this  definition  for  a 
Liry  farmer  delivering  milk  to  a  pool 
plant  qualified  under  5  902.9  (b)  shall  be 
the  holding  of  a  valid  farm  inspection 
permit  issued  by  the  applicable  health 
authority  having  jurisdiction  in  the  mar¬ 
keting  area.  This  definition  shall  not 
include  any  dairy  farmer  whose  milk  is 
diverted  during  the  month  on  more  than 
the  number  of  days  specified  in  this  sec¬ 
tion.  * 

§902.16  Producer  milk.  “Producer 
milk"  means  any  skim  milk  or  butter- 
fat  contained  in  milk  received  directly 
at  a  pool  plant  from  producers,  or  di¬ 
verted  in  accordance  with  the  proviso 
of  §  902.15. 

§902.17  Other  source  milk.  “Other 
source  milk”  means  all  receipts  of  skim 
milk  and  butterfat  other  than  that  con¬ 
tained  in  (a)  producer  milk,  (b)  receipts 
from  pool  plants,  or  (c)  Class  n  products 
disposed  of  in  the  form  in  which  re¬ 
ceived  without  further  processing  by  the 
handler. 

§902.18  Route.  “Route”  means  any 
delivery  (including  any  delivery  by  a 
vendor  or  disposition  at  a  plant  store 
or  from  vending  machines)  of  any  Class 
I  product  to  a  wholesale  or  retail  stop, 
including  a  Federal,  State  or  munipipal 
institution  or  installation,  but  excluding 
any  delivery  in  bulk  form  to  a  pool  plant 
qualified  pursuant  to  §  902.9  (a)  (1). 

MARKET  ADMINISTRATOR 

§  902.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  “market  administrator”  selected  by 
the  Secretary.  He  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subjeot  to  removal  at 
the  discretion  of,  the  Seoretary. 

§  902.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

<c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§902.22  Duties.  The  market' admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including,  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  cr 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
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formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(d)  Pay  out  of  the  funds  received  pur¬ 
suant  to  §  902.88; 

( 1 )  The  cost  of  his  bond  and  the  bonds 
of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  902.87,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  5  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  made  re¬ 
ports  pursuant  to  §§  902.30  to  902.32,  or 
payments  pursuant  to  §§  902.80  to  902.89; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary,  and  fur¬ 
nish  such  information  and  reports  as 
the  Secretary  may  request; 

.(h)  Verify  all  reports  and  payments 
of  each  handler,  by  audit,  if  necessary, 
of  such  handler’s  records  and  of  the  rec¬ 
ords  of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han¬ 
dler  depends; 

(i)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  such  general  statistics  and  in¬ 
formation  concerning  the  operation  of 
this  plant  as  do  not  reveal  confidential 
information; 

(j)  On  or  before  the  date  specified, 
publicly  announce  by  posting  in  a  con¬ 
spicuous  place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
the  following: 

(1)  The  5th  day  of  each  month,  the 
Class  I  price  computed  pursuant  to 
§  902.50  (a)  for  the  current  month,  and 
the  Class  H  price  computed  pursuant  to 
§  902.50  (b)  and  the  handler  butterfat 
differential  computed  pursuant  to 
§  902.51,  both  for  the  preceding  month; 
and 

(2)  The  10th  day  of  each  month,  the 
uniform  price  computed  pursuant  to 
§  902.71  and  the  producer  butterfat  dif¬ 
ferential  computed  pursuant  to  §  902.84 
both  for  the  preceding  month;  and 

(k)  On' or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  class  utilization  of  milk  pur¬ 
chased  from  such  association  or  delivered 
to  the  pool  plant (s)  of  each  handler  by 
producers  who  are  members  of  such  co- 
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operative  association.  For  the  purpose 
of  this  report,  the  milk  so  purchased  or 
received  shall  be  allocated  to  each  class 
in  the  same  ratio  as  all  producer  milk 
received  by  such  handler  during  such 
month. 

REPORTS,  RECORDS  AND  FACILITIES 

§  902.30  Reports  of  receipts  and 
utilization.  On  or  before  the  8th  day 
after  the  end  of  each  month  each  pool 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows:  v 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in,  (1)  receipts  of 
producer  milk  (including  such  han¬ 
dler’s  own  production),  (2)  receipts  from 
other  pool  plants  in  the  form  of  products 
designated  as  Class  I  milk  pursuant  to 
§  902.41  (a),  (3)  receipts  of  other  source 
milk. 

<b)  Inventories  of  products  designated 
as  Class  I  milk  pursuant  to  §  902.41  (a) 
on  hand  at  the  beginning  and  end  of  the 
month;  and 

(c)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this 
section. 

§  902.31  Other  reports,  (a)  Each 
nonpool  handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  pool .  handler,  shall  report 
to  the  market  administrator  in  the  de¬ 
tail  and  on  forms  prescribed  by  the  mar¬ 
ket  administrator  as  follows: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  payroll  for  such 
month,  which  shall  shpw  for  each  pro¬ 
ducer;  (1)  his  name  and  address,  (ii) 
the  total  pounds  of  milk  received  from 
such  producer,  (iii)  the  average  butter¬ 
fat  content  of  such  milk,  and  (iv)  the 
net  amount  of  the  handler’s  payment, 
together  with  the  price  paid  and  the 
amount  and  nature  of  any  deduction; 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
milk,  fluid  skim  milk  or  cream  at  his 
pool  plant  (s)  his  intention  to  receive 
such  product,  and  on  or  before  the  last 
day  such  product  is  received,  his  inten¬ 
tion  to  discontinue  receipt  of  such 
product;  and 

(3)  Siich  other  information  with  re¬ 
spect  to  receipts  and  utilization  of  butter¬ 
fat  and  skim  milk  as  the  market  ad¬ 
ministrator  shall  prescribe. 

(c)  Promptly  after  a  producer  moves 
from  one  farm  to  another,  or  starts  or 
resumes  deliveries  to  any  of  a  handler’s 
pool  plants,  the  handler  shall  file  with  A 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  health  department  permit 
number,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca¬ 
tion  involved. 

(d)  Each  pool  handler  who  receives 
milk  during  the  month  from  producers 
for  which  payment  is  to  be  made  to  a 
cooperative  association  pursuant  to 
§'902.80  (b)  shall  on  or  before  the  10th 
day  after  the  end  of  each  month  report 
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to  such  cooperative  association  concern* 
in?  each  producer-member  of  such  co¬ 
operative  association  from  whom  he 
received  milk  during  the  month  as 
follows: 

(1)  The  name,  address  and  code  num¬ 
ber,  if  any; 

(2)  The  total  deliveries  and  the  num¬ 
ber  of  days  on  which  delivery  was  made ; 

(3)  The  average  butterfat  test  of  the 
milk  delivered;  and 

(4)  The  nature  and  amount  of  any 
deductions  to  be  made  in  payments  due 
such  producer. 

§  902.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  accounts 
and  records  of  his  operations  together 
with  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  for  each 
month,  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk  and 
milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
items  in  inventory  at  the  beginning  and 
end  of  each  month  required  to  be  re¬ 
ported  pursuant  to  §  902.30  (b) ;  and 

(d)  Payments  to  producers  and  coop¬ 
erative  associations,  including  any  de¬ 
ductions,  and  the  disbursement  of  money 
so  deducted. 

§  902.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided.  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  reten¬ 
tion  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records* 
or  specified  books  and  records,  until 
further  notification  from  the  market 
administrator.  In  either  case,  the  mar¬ 
ket  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

CLASSIFICATION  OF  MILK 

S  902.40  Skim  milk  and  "butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  within  the  month  at  pool 
plaiks  and  which  is  required  to  be  re¬ 
ported  pursuant  to  §  902.30  shall  be 
classified  by  the  market  administrator. 

§  902.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  902.42  to  902.45  the  classes  of  utiliza¬ 
tion  shall  be  as  follows: 

(a)  Class  I  Milk.  Class  I  milk  shall  be 
all  skim  milk  (including  that  used  to 
produce  concentrated  milk  and  recon¬ 
stituted  or  fortified  skim  milk)  and 
butterfat;  (1)  Disposed  of  other  than 


in  hermetically  sealed  containers  in 
fluid  form  or  as  frozen  concentrated 
milk  for  human  consumption  as  milk, 
flavored  milk,  skim  milk,  flavored  skim 
milk,  cultured  skim  milk,  buttermilk, 
cream  (except  sour  cream)  including 
any  mixture  of  cream  and  milk  or  skim 
milk  containing  less  butterfat  than  the 
regular  standard  for  cream;  and  (2)  not 
specifically  accounted  for  as  Class  n 
milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  those 
designated  as  Class  I  milk  pursuant  to 
paragraph  (a)  (1)  of  this  section;  (2) 
disposed  of  for  livestock  feed;  (3)  con¬ 
tained  in  skim  milk  dumped,  provided 
the  market  administrator  is  notified  in 
advance  and  given  opportunity  to  verify 
such  dumping;  (4)  contained  in  inven¬ 
tory  of  products  designated  in  paragraph 
(a)  (1)  of  this  section  on  hand  at  the 
end  of  the  month;  (5)  in  actual  plant 
shrinkage  not  to  exceed  one  and  one  half 
percent  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk;  and  (6) 
in  shrinkage  of  other  source  milk. 

§  902.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  at 
the  pool  plant  (s)  of  each  handler  as 
follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat; 

(b)  Allocate  the  resulting  amounts 
pro  rata  to  the  handler  receipts  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  and  other  source  milk; 

§  902.43  Responsibility  of  handlers 
and  the  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  proves 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi¬ 
fied  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the 
market  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  902.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  during  the  month 
from  a  pool  plant  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  any  product  designated  as 
Class  I  milk  pursuant  to  §  902.41  (a)  (1) 
to  a  pool  plant  of  another  handler  unless 
utilization  as  Class  II  milk  is  claimed  by 
both  handlers  in  their  reports  submitted 
for  the  month  to  the  market  administra¬ 
tor  pursuant  to  §  902.30 :  Provided.  That 
the  skim  milk  or  butterfat  so  assigned  to 
Class  n  milk  shall  be  limited  to  the 
amount  thereof  remaining  in  Class  n 
milk  in  the  plant  of  the  transferee-han¬ 
dler  after  the  assignment  of  other  source 
milk  pursuant  to  §  902.46  and  any  addi¬ 
tional  amounts  of  such  skim  milk  or 
butterfat  shall  be  assigned  to  Class  I 
milk:  And  provided  further.  That  if 
either  or  both  handlers  have  received 
other  source  milk,  the  skim  milk  or 
butterfat  so  transferred  shall  be  classi¬ 
fied  at  both  plants  so  as  to  allocate  the 
greatest  possible  Class  I  utilization  to 
the  producer  milk  of  both  handlers. 

(b)  As  Class  I  milk  if  transferred  in 
the  form  of  any  product  designated  as 


Class  I  milk  pursuant  to  §  902.41  (a)  <tyT| 
to  a  producer-handler. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  any  product 
designated  as  Class  I  milk  pursuant  to 
§  902.41  (a)  (1)  to  an  approved  plant 
other  than  a  pool  plant  or  the  plant  of  a 
producer-handler,  to  the  extent  of  such  * 
plant’s  disposition  of  skim  ^ 
butterfat,  respectively,  as  Class  I  milk  to 
the  marketing  area:  Provided.  That  any 
remaining  amount  of  such  transfer  or 
diversion  shall  be  assigned  to  the  highest 
remaining  utilization  in  the  transferee 
plant  after  the  prior  assignment  of  re¬ 
ceipts  at  such  plant  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  its  regular  source-of 
supply. 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  in  the  form  of  milk,  skim 
milk  or  cream,  to  nonpool  plants  other 
than  an  approved  plant  located  less  than 
300  miles  from  the  zero  milestone  to 
Washington,  D.  C.,  unless  (1)  the  han¬ 
dler  claims  Class  n  utilization  in  his 
report  submitted  pursuant  to  §  902.30 

(2)  the  operator  of  the  transfer  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter¬ 
fat  at  such  plant  which  are  made  avail¬ 
able  if  requested  by  the  market  adminis- 
trator  for  the  purpose  of  verification,  and 

(3)  not  less  than  an  equivalent  amount 
of  skim  milk  and  butterfat  was  actually 
utilized  in  such  plant  during  the  month 
in  the  use  indicated  in  such  report:  Pro¬ 
vided.  That  if  upon  inspection  of  the 
records  of  such  plant  it  is  found  that  an 
equivalent  amount  of  skim  milk  and 
butterfat  was  not  actually  used  in  such 
indicated  use  the  remaining  pounds  shah 
be  classified  as  Class  I  milk. 

(e)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  in  the  form  of  milk,  skim 
milk  or  cream,  to  a  nonpool  plant  other 
than  an  approved  plant  located  300  miles 
or  more  from  the  zero  milestone  in 
Washington,  D.  C. 

§  902.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shah 
correct  for  mathematical  and  for  other 
obvious  errors  the  reports  of  receipts  and 
utilization  submitted  pursuant  to  §  902.30 
for  the  pool  plant(s)  of  each  handler 
and  shall  compute  the  pounds  of  skim 
milk  and  butterfat  in  Class  I  milk  and 
Class  II  milk  for  such  handlers. 

§  902.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  902.45  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  re¬ 
ceived  at  the  pool  plant(s)  of  each  han¬ 
dler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  in  producer  milk  classified 
pursuant  to  §  902.41  (b)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  In 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
except  such  receipts  in  the  form  of  prod¬ 
ucts  specified  in  §  902.41  (a)  (1)  received 
from  plants  which  are  fully  subject  to 


FEDERAL  REGISTER 


3735 


Thursday,  May, 29,  1958 

the  pricing  provisions  of  another  order 
issued  pursuant  to  the  act; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
fr.gjnpjnp  with  Class  n  milk  the  pounds 
of  sftm  milk  in  other  source  milk  re¬ 
ceived  in  the  form  of  products  specified 
in  5  902.41  (a)  (1)  from  a  plant(s) 
which  is  fully  subject  to  the  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act; 

(4)  Subtract  from  the  pounds  of  skim 
milk:  remaining  in  each  class  in  series 
beginning  with  Class  n  milk,  the  pounds 
of  gum  milk  contained  in  inventory  of 
products  specified  in  §  902.41  (a)  (1)  on 
hand  at  the  beginning  of  the  month; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  the 
pool  plants  of  other  handlers  in  the  form 
of  products  specified  in  §  902.41  (a)  (1) 
according  to  the  classification  thereof 
as  determined  pursuant  to  §  902.44  (a) . 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(7)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remain¬ 
ing  pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  n  milk.  Any 
amount  so  subtracted  shall  be  known 
as “overage." 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  same  procedure 
outlined  for  skim  milk  in  paragraph 
(a)  of  this  section;  and  .  ' 

-  (c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  the 
-producer  milk  in  each  class  computed 
pursuant  to  paragraph  (a)  (1)  and  (2) 
of  this  section,  and  determine  the 
weighted  average  butterfat  of  each  class. 

MINIMUM  PRICES 

S  902.50  Class  prices.  Subject  to  the 
provisions  of  §§  902.51  and  902.52  each 
handler  shall  pay,  at  the  time  And  in  the 
manner  set  forth  in  §  902.80  for  each 
hundredweight  of  milk  containing  3.5 
percent  butterfat  received  at  his  pool 
plant(s)  during  the  month  from  pro¬ 
ducers  or  a  cooperative  association  not 
less  than  the  following  prices  per  hun¬ 
dredweight  for  the  respective  quantities 
of  milk  in  each  class  computed  pursuant 
to  i  902.46. 

(a)  Class  I  milk.  [Reserved.] 

tb)  Class  II  price.  The  price  for 
Class  n  milk  shall  be  the  sum  of  the 
values  of  butterfat  and  skim  milk  com¬ 
puted  as  follows: 

(1)  Butterfat.  Add  all  weekly  quota¬ 
tions  per  40  quart  can  of  40  percent  sweet 
cream  approved  for  Pennsylvania  and 
New  Jersey  in  the  Philadelphia  market 
as  reported  each  week  ending  within  the 
month  by  the  United  States  Department 
of  Agriculture,  divide  by  the  number  of 
quotations,  subtract  $2.00,  divide  by  33.48, 
multiply  by  3.5:  Provided.  That  such 
butterfat  value  shall  not  be  less  than  3.5 
times  120  percent  of  the  average  Grade 
A  (92-score)  butter  price  at  New  York 
as  reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  month  for 
which  payment  is  to  be  made  less  17 
cents. 


(2)  Skim  milk.  The  average  of  carlot 
prices  per  pound  for  nonfat  dry  milk, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufactur¬ 
ing  plants  in  the  Chicago  area,  as  re¬ 
ported  for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart¬ 
ment  of  Agriculture  shall  determine  the 
skim  values  as  follows: 


Average  price  per  pound  of 

nonfat  solid-spray  and  Skim  value 

roller  process  (cents):  (cents) 

$0,065  or  below _ _ _ $0. 075 

$0,066  to  $0.075 _  .  15 

$0.78  to  $0.085 _  .  225 

$0,096  to  $0.0105 _  .30 

$0,106  to  $0.115 _  .375 

$0,116  to  $0.125 _ _  .  45 

$0,126  to  $0.135 _  .  525 

$0,136  to  $0.145 _  .  60 

$0,146  to  $0.155— . .675 

$0,156  to  $0.165 _  .  75 

$0,166  to  $0.175 _  .  825 

$0,176  to  $0.185 _ _ _  .90 

$0,186  to  $0.195 _ .975 


§  902.51  Butterfat  differential  to  han¬ 
dlers.  There  shall  be  added  to  or  sub¬ 
tracted  from,  as  the  case  may  be,  the 
price  of  milk  for  each  class  as  computed 
pursuant  to  §  902.50  (a)  and  (b) ,  for 
each  one-tenth  of  one  percent  variation 
in  the  average  butterfat  test  of  the  milk 
in  such  class  above  or  below  3.5  percent, 
respectively,  an  amount  equal  to  the 
value  of  butterfat  computed  pursuant  to 
§  902.50  (b)  (1)  divided  by  35  and 

rounded  to  the  nearest  one-tenth  cent. 

§  902.52  Location  differentials  to  han¬ 
dlers.  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
75  miles  or  more  from  the  milestone  in 
Washington,  D.  C.,  by  the  shortest  hard¬ 
surfaced  highway  distance  as  deter¬ 
mined  by  the  market  administrator,  and 
which  is  assigned  to  Class  I  milk,  the 
Class  I  price  as  specified  in  §  902.50  (a) 
shall  be  reduced  at  the  rate  set  forth 
in  the  following  schedule: 

^  Rate  per 

hundredweight 

Distance  (miles)  *,-*  (cenfs) 

75- . - _ f _ _ -  12.  0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof _ _ _ 1. 5 

Provided,  That  for  the  purpose  of  cal¬ 
culating  such  location  differential,  prod¬ 
ucts  designated  as  Class  I  milk  which  are 
transferred  between  pool  plants  shall 
first  be  assigned  to  any  remainder  of 
Class  n  milk  in  the  transferee  plant 
after  making  the  calculations  prescribed 
in  §  902.46  (a)  (1)  through  (4),  and  the 
comparable  steps  in  §  902.46  (b)  for  such 
plant,  such  assignment  to  the  transfer¬ 
ring  plant  to  be  made  in  sequence  ac¬ 
cording  to  the  location  differential  ap¬ 
plicable  at  each  plant,  beginning  with 
the  plant  having  the  largest  differential. 

§  902.52  Rate  of  compensatory  pay¬ 
ments.  The  rate  of  compensatory  pay¬ 
ment  per  hundredweight  shall  be  calcu¬ 
lated  as  follows: 

(a)  Subtract  the  Class  n  price  com¬ 
puted  pursuant  to  §  902.50  (b)  from  the 
Class  I  price  computed  pursuant  to 


tation  or  index  required  fey  this  part  for 
computing  class  prices  or  for  other  pur¬ 
poses  is  not  available  in  the  manner 
described,  the  market  administrator 
shall  use  a  price  or  index  determined  by 
the  Secretary  to  be  equivalent  to  the 
price  or  index  whloh  is  required. 

APPLICATION  Or  PROVISIONS 

§  902.60  Producer-handler.  Sections 
902.40  to  902.46,  902.50  to  902.52.  902.70 
to  902.71  and  902.80  to  902.89  shall  not 
apply  to  a  producer-handler. 

§  902.61  Plants  subject  to  other  Fed¬ 
eral  orders.  A  plant  specified  in  para¬ 
graph  (a)  or  (b)  of  this  section  shall  be 
considered  as  a  nonpool  plant  except 
that  the  operator  of  such  plant  shall, 
with  respect  to  the  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  the  plant,  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  (in  lieu  of  the 
reports  required  pursuant  to  §  902.30) 
and  allow  verification  of  such  reports 
by  the  market  administrator: 

(a)  Any  plant  qualified  pursuant  to 
§  902.9  (a)  (1)  which  would  be  subject 
to  .the  classification  and  pricing  provi¬ 
sions  of  another  order  issued  pursuant  to 
the  act  unless  the  Secretary  determines 
that  a  greater  volume  of  Claes  I  milk  is 
disposed  of  frotn  such  plant  on  routes  in 
the  Washington  marketing  area  than  in 
a  marketing  area  regulated  pursuant  to 
such  other  order. 

(b)  Any  plant  qualified  pursuanf  to 
§  902.9  (a)  (2)  or  (b)  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act  unless  such  plant  has 
qualified  as  a  pool  plant  pursuant  to  the 
first  proviso  of  §  902.9  (a)  (2)  for  each 
month  during  the  preceding  October 
through  March. 

§  902.62  Operators  of  approved  plants 
other  than  pool  plants.  A  handler  op¬ 
erating  an  approved  plant  other  than  a 
pool  plant  which  is  not  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the  act, 
shall,  on  or  before  the  12th  day  of  each 
month,  pay  to  the  market  administrator 
for  deposit  into  the  produeer-settlement 
fund  an  amount  calculated  by  multiply¬ 
ing  the  total  hundredweight  of  skim 
milk  and  butterfat  disposed  of  in  the 
form  of  products  designated  as  Class  I* 
milk  pursuant  to  §  902.41  (a)  from  such 
approved  plant  on  routes  in  the  market¬ 
ing  area  during  the  month  which  are  in 
excess  of  his  receipts  of  skim  milk  and 
butterfat,  respectively,  from  pool  plants 
by  the  rate  of  the  compensatory  pay¬ 
ment  calculated  pursuant  to  §  902.53. 

DETERMINED  OF  UNIFORM  PRICE 

§  902.70  Computation  of  the  value  of 
producer  milk  • for  each  handler.  For 
each  delivery  period,  the  market  admin¬ 
istrator  shall  compute  the  value  of  pro¬ 
ducer  milk  for  each  pool  handler  as 
follows: 


§  902.50  (a)  adjusted  by  the  Class  I 
location  differential  of  the  plant  at  which 
the  milk  was  received  from  farmers. 

§  902.54  Use  of  equivalent  prices  or 
indexes .  If  for  any  reason  a  price  quo- 


fa)  Multiply  the  pounds  of  producer 
milk  in  each  class  computed  pursuant 
to  §  902.46  by  the  applicable  class  price 
and  total  the  restating  amounts. 

(b)  Add  an  amount  computed  by 
multiplying  the  hundredweight  of  skim 
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milk  and  butterfat  subtracted  from  Class  tity  of  milk  so  received  at  not  less  than  shall  make  all  -payments  pursuant  wH 
Z  milk  pursuant  to  §  902.46  (a)  (2)  and  the  uniform  price  per  hundredweight  §§  902.85  and  902.86:  Provided,  That  th* 

(b)  by  the  rate  of  compensatory  pay-  computed  pursuant  to  §  902.71  adjusted  market  administrator  shall  offset  tun 
ment  as  determined  pursuant  to  §  902.53  by  the  butterfat  differential  computed  such  payment  due  to  any  handler 
for  the  nearest  plant<s)  from  which  an  pursuant  to  §  902.81  and  by  the  location  against  payment  due  from  such  handler 
equivalent  amount  of  other  source  milk  differential  computed  pursuant  to  .on9  .i 

was  received.  §  902.82  less  proper  deductions  author-  Producer. 

(c)  Add  the  amounts  computed  by  ized  in  writing  by  the  producer:  Pro-  l£e  llth  , 

multiplying  the  pounds  of  “overage”  vided.  That  if  by  such  date  such  han-  ?ay °l  ea«h 

deducted  from  each  class  pursuant  to  dler  has  not  received  full  payment  from  .  .®.u,  g  „  asso- 

§  902.46  (a)  (7)  and  (b)  by  the  appli-  the  market  administrator  pursuant  to  icr  ,  *  ^  •  “a“aieJ*  snaa  Pay  to 
cable  class  price.  8  902.83  for  such  month,  he  may  reduce 

(d)  Add  the  amount  computed  by  pro  rata  his  payments  to  producers  by 

multiplying  the  difference  between  the  not  more  than  the  amount  of  such  *** 

appropriate  Class  n  price  for  the  pre-  underpayment.  Payment  to  producers  i"**"®*1 *15"** 

ceding  month  and  the  appropriate  Class  shall  be  completed  thereafter  not  later  Afqr1("^1  De  paid  wo- 

I  price  for  the  current  month  by  the  than  the  date  for  making  payments  pur-  7 anonn  7qn  f«HrK?anaier  pursuan^  to 
hundredweight  of  producer  milk  classi-  suant  to  this  paragraph  next  following  8  yu<2°u  ia;  ana 
fled  in  Class  n  during  the  preceding  after  receipt  of  the  balance  due  from  the  5  902.85  Payments  out  of  the  pro¬ 
month  or  the  hundredweight  of  milk  market  administrator.  ducer -settlement  fund.  On  or  before  the 

subtracted  from  Class  I  pursuant  to  (b)  In  the  case  of  a  cooperative  asso-  12th  day  after  the  end  of  the  month,  the 
§  902.46  (a)  (4)  and  (b)  for  the  current  elation  which  the  market  administra-  market  administrator  shall  pay  to  e°.ch 
month,  whichever  is  less.  tor  determines  is  authorized  by  its  pro-  handler  for  payment  to  producers  the 

(e)  Add  or  subtract,  as  the  case  may  ducer  members  to  collect  payment  for  amount  by  which  the  sum  required  to  be 

be,  an  amount  necessary  to  correct  er-  their  milk  and  which  has  so  requested  paid  producers  by  such  handler  pursuant 
rors  discovered  by  the  market  adminis-  any  handler  in  writing,  such  handler  to  §  902.82  (a)  and  (b)  is  greater  than 
trator  in  the  verification  of  reports  of  shall  on  or  before  the  2d  day  prior  to  the  net  pool  obligations  of  such  han- 
such  handler  of  his  receipts  and  utiliza-  the  date  on  which  payments  are  due  in-  dler:  Provided,  That  if  the  balance  in 
tion  of  skim  milk  and  butterfat  for  pre-  dividual  producers,  pay  the  cooperative  the  producer-settlement  fund  is  insuffl- 
vious  months.  association  for  milk  received  during  the  cient  to  make  all  payments  pursuant  to 

5  902.71  Computation  of  the  uniform  this  section,  the  market  administrator 

price.  For  each  month  the  market  ad-  shaU  le6?ce  un^?rmly  *uch  ***** 

ministrator  shall  compute  the  uniform  market  administrator,  an  amount  equal  and  shall  complete  such  payments  as 

price  per  hundredweight  of  producer  S?Sn  “  the  necessary  funds  are 

milk  of  3.5  percent  butterfat  content,  ducer-members  as  determined  pursuant  able. 

f.  o.  b.  market  as  follows:  ^^nTth^c^e  of  milk  r^eived  by  a  5  902  86  Adjustment  of  accounts. 

(a)  Combine  into  one  total  the  net  ob-  handler  from  a  cooperative  association  Whenever  verification  by  the  market  ad- 

ministrator  of  reports  or  paym^ts  o< 

for  all  handlers  who  made  reports  pre-  ..  h  Jr  J  hpfnr«  the  second  dav  any  handler  discloses  errors  resulting  in 
scribed  in  §902.30  for  the  month  and  ^  1- date  on  which  na^ents  are  money  due  (a)  the  market  administra- 

operative  association  for  milk  so  received  from  J^e  market  administrator,  « 

during  the  month,  an  amount  not  less  <c)  Producer  or  cooperative  associa- 

(b)  Subtract,  if  the  average  butterfat  ,.  .  ,  f  h  ilk  .nmn,.tw1  tion  from  such  handler,  the  market  ad- 

content  of  producer  milk  included  under  at  the  aoplicable  class  pr^e?  f  OT^he  to-  ministrator  shall  promptly  notify  such 
paragraph  (a)  of  this  section  is  greater  at  the  »P^bte  ^prices  for  the  to- 

than  3.5  percent,  or  add,  if  such  average  caUon  of  the  Plant  ™ the  buymg  handler.  ment  thcreof  shaU  ^  made  on  m  ^ 
butterfat  content  is  less  than  3^T per-  §  902.81  Producer  butterfat  differen -  the  next  date  for  making  payments  set 
cent,  an  amount  computed  as  follows:  tial.  In  making  payments  pursuant  to  forth  in  the  provisions  under  which  such 
Multiply  the  amount  by  which  the  aver-  §  902.80  (a)  or  (b)  the  uniform  price  error  occurred, 
age  butterfat  content  of  such  milk  varies  shall  be  increased  or  decreased  for  each  .  _A_  .  .  .  _ 

from  3.5  percent  by  the  producer  butter-  one-tenth  of  one  percent  of  variation  §  902.87  Marketing  services,  (a)  Ex¬ 
fat  differential  computed  pursuant  to  in  the  average  butterfat  content  of  the  as  set  forth  in  paragraph  (b)  oi 

5  902.81  and  multiply  the  resulting  figure  milk  received  from  each  producer  abote  ^“is  sec*  each  handler,  in  making 
by  the  total  hundredweight  of  such  milk,  or  below  3.5  percent,  respectively,  an  payments  directly  to  producers  for  milk 

(c)  Add  an  amount  equal  to  the  sum  amount  equal  to  the  butterfat  value  (other  than  milk  of  his  own  production) 

of  deductions  to  be  made  from  producer  computed  pursuant  to  §  902.50  (b)  (1)  Pursuant  to  §  902.80  (a)  shall  deduct  5 
payments  for  location  differentials  pur-  divided  by  3.5  and  rounded  to  the  near-  cents  per  hundredweight  or  such  lesser 
suant  to  §  902.82.  est  full  cent.  amount  as  the  Secretary  may  prescribe 

(d)  Add  an  amount  equal  to  one-half  .  _ _  T  ..  .  ,  and  shall  pay  such  deductions  to  the 

of  the  unobligated  balance  on  hand  in  5  902  82  Location  differential  to  pro -  market  administrator  on  or  before  the 
the  producer-settlement  fund  ducers.  In  making  payments  to  pro-  18th  day  after  the  end  of  the  month. 

(e)  Add  the  total  amount  of  payment  ducers  to  a  cooperative  association  such  money  shall  be  expended  by  the 

due  pursuant  to  §  902  62.  pursuant  to  §  902.80  (a)  or  (b)  a  han-  market  administrator  to  provide  market 

(f )  Divide  the  resulting  amount  by  dler  sha11  deduct  with  respect  to  all  milk  information  and  to  verify  the  weights, 

the  total  hundredweight  of  producer  received  at  his  pool  plant (s)  located  75  samples  and  tests  of  milk  of  producers 
milk  included  under  paragraph  (a)  of  miles  by  shortest  highway  distance  from  who  are  not  receiving  such  service  from 
this  section.  the  zero  milestone  in  the  District  of  Co-  a  cooperative  association. 

(g)  Subtract  not  less  than  4  nor  more  as  determined  by  the  market  ad-  ~  (b)  In  the  case  of  producers  for  wham 

than  5  cents  from  the  amount  computed  ministrator,  12  cents  per  hundredweight  the  Secretary  determines  a  cooperative 
pursuant  to  paragraph  (f)  of  this  plus  1.5  cents  for  each  10 -mile  additional  association  is  actually  performing  the 
section.  distance,  or  fraction  thereof,  which  such  services  set  forth  in  paragraph  (a)  'of 

payments  -  Plailt  is  located  from  such  milestone.  this  section,  each  handler  shall  make,  in 

8  902  80  Time  and  method  of  o av-  §  902-83  Producer-settlement  fund,  lieu  of  the  deduction  specified  in  para- 
mint,  ’(a)  Except  as  provided  in  p£ra-  The  market  administrator  shall  estab-  graph  (a)  of  this  section,  swh  deducting 
graph  (b)  of  this  section  each  pool  han-  bsh  and  maintam  a  separate  fund  known  from  the  payments  to  be  made  directly 
dler  on  or  before  the  15th  day  after  the  818  the  “producer-settlement  fund”  into  to  such  producers  pursuant  to  §  902 JO 
end  of  each  month  shall  make  payment  which  he  shall  deposit  all  payments  (a)  as  are  authorized  by  such  producers 
to  each  producer  from  whom  milk  is  re-  made  by  handlers  pursuant  to  §§  902.62,  on  or  before  the  18th  day  after  the  end 
ceived  during  the  month  for  the  quan-  902.84  and  902.86  and  out  of  which  he  of  each  month  and  pay  such  deductions 
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S  902.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances  is 
held  invalid,  the  application  of  such  pro¬ 
vision  and  of  the  remaining  provisions  of 
this  part,  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

Issued  at  Washington,  D.  C.,  this  26th 
day  of  May  1958. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator. 

[7.  R.  Doc.  58-4052;  Filed.  May  28,  1958; 
.  8:54  a.m.] 


unices.  is  sougnt  io  oe  imposed. 

*902  88  Expense  of  administration.  (dJ  obligation  on  the  part  of 

I*®3®®  -Qf/chnrp.  Of  thP  pvnpmp  of  market  administrator  to  pay  a  ham 
As  b.is,?frr°  Hon  0f  this  part  each  han-  any  money  which  such  handler  claim 

any  cooperative  associa-  **  due  111111  under  the  terms  of  this  I 
Sn(Ue?^hal  Dav^the  sha11  terminate  two  years  after  the 
^J^if^Sronor  brfore  the  of  the  month  during  which  the  milk 

stfS£S?S?2-“ ' r‘rdnmmthetc,laln?  ~  « 

nts  per  hundredweight  or  such  lesser  underpayment  lsc^imed  or  two  yi 
SLt L  the  Secretary  may  prescribe,  **"  the  en?  °f  the  nonthjmim  wl 
rSch  hundredweight  ol  skim  milk  th„e  Pay”enfc  <lncludmg  deduction  or 

Sd  Serial  contained  in  (a)  producer  . 

/«n/iiiiHin?  Kiicli  handler’**  own  farm  by  the  handler  if  8*  refund  on  s 

fitoSo^b)  other  source  milk  IS  PaJ^ent  is  claimed,  unless  such  hanc 
producwu  . .  nursuant  to  within  the  applicable  period  of  t 

(2)  and  (b)  or  (c)  Class  I  files'  Pursuant  to  section  8c  (15)  (A 
ffi *  O?  rlceipm  hom  po.1  act,  a  petition  claiming  such  mo: 

plants  disposed  of  in  the  marketing  area  v  effective  time,  suspension,  or 
(except  to  a  pool  plant)  from  an  ap-  termination 

proved  plantother  than  a  pool  plant  as  §902.90  Effective  time.  The  pr 
determined  pursuant  to  §  902.62.  sions  of  part  or  any  amendmen 

( 902.89  Termination  of  obligations,  this  part,  shall  become  effective  at  s 
The  provisions  of  this  section  shall  apply  time  as  the  Secretary  may  declare 
to  any  obligation  under  this  part  for  the  shall  continue  in  force  until  susper 
payment  of  money.  or  terminated,  pursuant  to  §  902.92. 

(a)  The  obligation  of  any  handler  to  §  002.91  Suspension  or  terminal 
pay  money  required  to  be  paid  under  the  The  Secretary  may  suspend  or  termii 
terms  of  this  part  shall,  except  as  pro-  thjg  pa,r~t  or  any  provision  of  t.M»  1 
vided  in  paragraphs  (b)  and  (c)  of  this  whenever  he  finds  that  this  part  or 
section,  terminate  two  years  after  the  provisions  of  this  part,  obstructs,  or  < 
last  day  of  the  month  during  which  the  not  tend  to  effectuate  the  declared  p< 
market  administrator  receives  the  han-  0f  ^he  act.  This  part  shall  terminat 
flier’s  utilization  report  on  the  milk  in-  any  event,  whenever  the  provisions  ol 
volved  in  such  obligation,  unless  within  act  authorizing  it  cease  to  be  in  effec 
such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing  §  902.92  Continuing  obligations. 
that  such  money  is  due  and  payable,  under  the  suspension  or  terminatio 
Service  of  such  notice  shall  be  complete  any  or  provisions  of  this  part,  t 
upon  winning  to  the  handler’s  last  known  are  miy  obligations  thereunder,  the 
address,  and  it  shall  contain  but  need  accrual  or  ascertainment  of  which 
not  be  limited  to,  the  following  informa-  quires  further  acts  by  any  person  (inc 
tion-  *  ing  the  market  administrator) ,  such 

(1)  The  amount  of  the  obligation;  ther  acts  shall  be  performed  notv 

(2)  The  month (s)  during  which  the  standing  such  suspension  or  termina 
milk,  with  respect  to  which  the  obliga-  §  902.93  Liquidation.  Upon  the 
tion  exists,  was  received  or  handled;  and  pension  or  termination  of  the  provii 

(3)  If  the  obligation  is  payable  to  one  of  this  part,  except  this  section,  the  1 
or  more  producers  or  to  an  association  ket  administrator,  or  such  liquids 
of  producers,  the  name  of  such  produc-  agent  as  the  Secretary  may  desig: 
er(s)  or  association  of  producers,  or  if  \  shall,  if  so  directed  by  the  Secre 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  3  ] 

[Docket  No.  12386] 

Television  Broadcast  Stations  (Wich- 
rr a- Hutchinson,  Kansas) 

ORDER  EXTENDING  TIME  FOR  FILING  REPLY 
COMMENTS 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments.  Television  Broad¬ 
cast  Stations  (Wichita-Hutchinson,  Kan¬ 
sas)  ;  Docket  No.  12386. 

1.  The  Commission  has  before  it  for 
consideration  a  motion  filed  May  21, 
1958,  by  Wichita-Hutchinson  Company, 
Inc.,  licensee  of  Station  KTVH  at  Hutch¬ 
inson,  Kansas,  requesting  that  the  time 
for  filing  reply  comments  in  the  above- 
entitled  proceeding  be  extended  for  a 
period  of  ten  days  from  May  22,  1958. 
On  May  21,  1958,  a  Joint  Opposition  to 
the  subject  motion  was  filed  by  Wichita 
Television  Corporation,  Inc.,  licensee  of 
Station  KARD  at  Wichita,  Kansas,  and 
kake  Television,  Inc.,  licensee  of  Sta¬ 
tion  KAKE  at  Wichita. 

2.  In  support  of  its  request,  Wichita- 
Hutchinson  Company  states  that  it  had 
anticipated  its  reply  comments  could  be  - 
filed  within  the  time  provided  but  that 
within  the  preceding  48  hours  it  had  been 
informed  by  telephone  that  the  com¬ 
ments  filed  on  May  12, 1958,  by  eighteen 
persons  claiming  to  be  residents  of 
Hutchinson  in  opposition  to  the  proposal 
under  consideration  in  the  proceeding  to 
shift  Channel  12  from  Hutchinson  to 
Wichita,  Kansas,  was  signed  by  five  non¬ 
resident  transients  and  by  thirteen  em¬ 
ployees  of  one  Earl  L.  Kirk  of_Hutchin- 
son,  a  college  classmate  of  the  president 
of  Wichita  Television  Corporation,  Inc., 
which  has  filed  comments  opposing  the 
proposed  rule  change;  that  Wichita- 
Hutchinson  has  been  advised  that  the 
petition  was  prepared  and  the  signatures 
obtained  by  Mr.  Kirk  upon  being  solicited 
or  employed  to  do  so  by  the  president  of 
Wichita  Television  Corporation,  Inc., 
and  that  the  representations  made  to 
Mr.  Kirk  are  not  entirely  consistent  with 
the  facts.  The  movant  further  states 
that  it  has  been  informed  that  the 
Chamber  of  Commerce  of  Hutchinson  is 
being  besieged  to  oppose  the  proposed 
rule  change  by  KAKE  Television,  Inc., 
who'  also  has  filed  comments  opposing  the 
proposed  rule  change,  and  that  the  rep¬ 
resentations  being  made  to  the  Chamber 
of  Commerce  of  Hutchinson  are  not  en¬ 
tirely  consistent  with  the  facts.  Wich¬ 
ita-Hutchinson  states  that  the  addi- 
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tional  time  requested  is  needed  to  make 
an  investigation  of  these  matters;  that 
they  have  a  bearing  on  the  credibility 
and  validity  of  comments  filed  in  the 
proceeding,  and  that  with  the  additional 
time  it  will  be  able  to  include  in  its  reply 
comments  relevant  considerations  which 
should  properly  affect  the  Commission’s 
decision  in  the  matter. 

3.  In  opposition,  Wichita  Television 
Corporation,  and  KAKE  Television  state 
that  Wichita  Television  Corporation  has 
advanced  no  reason  in  its  motion  which 
constitutes  a  basis  for  a  grant  of  its  re¬ 
quest;  that  the  matters  which  Wichita- 
Television  seek  to  introduce  in  its  reply 
comments  relate  to  new  material  rather 
than  the  matters  covered  in  the  com¬ 
ments  of  Wichita  Television  and  KAKE, 
and  that  if  Wichita-Television  desires  to 
bring  new  matters  into  the  proceeding  it 
should'  do  so  by  filing  proper  pleadings 
showing  good  cause  why  such  new  mat¬ 
ters  should  be  considered. 

4.  In  light  of  the  short  extension  of 
time  requested  by  Wichita-Hutchinson 
Company  and  the  fact  that  its  represen¬ 
tations  bear  directly  on  the  credibility 
and  validity  of  comments  timely  filed  by 
Hutchinson  parties,  the  Commission  be¬ 
lieves  that  the  public  interest,  conveni¬ 
ence,  and  necessity  would  be  served  by 
affording  the  additional  time  requested 
for  filing  replies. 

5.  Accordingly,  it  is  ordered,  This  22d 
day  of  May  1958,  that  the  request  6f 
Wichita-Hutchinfeon  Company,  Inc.,  for 
additional  time  to  file  reply  comments 
is  granted  and  that  the  time  for  filing 
reply  comments  in  the  above-entitled 
proceeding  is  extended  from  May  22, 
1958,  to  June  2,  1958. 

Released:  May  23, 1958. 

• 

Federal  Communications 
Commission, 

.[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.'  58-4036;  Piled.  May  28.  1958; 
8:52  a.  m.] 


I  47  CFR  Part  12  ] 

(Docket  No.  12444;  FCC  58-4851 

i 

Amateur  Radio  Service 

RE-EXAMINATION  OF  LICENSEES  HOLDING 

TECHNICIAN  OR  NOVICE  CLASS  OPERATOR 

LICENSE  - 

1.  Notice  is  hereby  given  of  proposed 
/rule  making  in  the  above-entitled  mat¬ 
ter. 

2.  The  Commission  has  on  this  date 
denied  a  petition  submitted  by  the  Amer¬ 
ican  Radio  Relay  League  requesting 
amendment  of  §  12.44  of  Part  12  of  the 
Commission’s  rules  so  as  to  require  that 
all  applicants  for  amateur  operator  li¬ 
censes  of  any  class,  including  Novice 
and  Technician  Classes,  whose  actual 
residences  and  proposed  amateur  station 
locations  are  within  125  miles,  airline 
distance,  of  the  nearest  location  at  which 
examinations  are  conducted  on  a  regu¬ 
larly  scheduled  basis  by  an  authorized 
Commission  employee  or  representative. 


take  their  examinations  under  Commis¬ 
sion  supervision.1 

8.  However,  sipce  it  is  the  Commis¬ 
sion’s  belief  that  all  applicants  who  ob¬ 
tain  their  licenses  by  mail  order  exami¬ 
nations  should  be  treated  equally  with 
respect  to  re-examination  under  Com¬ 
mission  supervision,  it  is  proposed  to 
amend  §  12.45  (a)  of  Part  12  of  the  Com¬ 
mission’s  rules  as  set  forth  below. 

4.  The  proposed  amendment  would 
permit  the  Commission  to  require  that 
anyone  holding  an  operator’s  license  of 
the  Novice,  Technician,  or  Conditional 
Class  appear  for  an  examination  under 
the  supervision  of  Commission  personnel 
or  representatives.  The  present  provi¬ 
sions  of  §  12.45  (a)  state  only  that  Con¬ 
ditional  Class  licensees  are  subject  to 
re-examination.  By  adoption  of  the 
proposed  amendment,  it  would  appear 
that  the  major  objective  of  the  peti¬ 
tioner,  referred  to  in  paragraph  2  hereof, 
to  provide  for  closer  supervision  over 
mail-order  licensees  would  be  partially 
accomplished  and,  also,  it  would  provide 
for  equality  of  treatment,  with  respect  to 
re-examination,  of  all  classes  of  amateur 
operator  licensees  who  obtain  licenses 
by  mail. 

5.  The  authority  for  the  amendment 
proposed  herein  is  contained  in  sections 
4r  (i>  and  303  (1)  of  the  Communications 
Act  of  1934,  as  amended. 

6.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein,  and 
any  person  desiring  to  support  this  pro¬ 
posal,  may  file  with  the  Commission  on 
or  before  July  31,  1958,  a  written  state¬ 
ment  or  brief  setting  forth  his  comments. 
Replies  to  such  comments  may  be  filed 
within  ten  days  from  the  last  date  for 
filing  original  comments.  No  additional 
comments  may  be  filed  unless  (1)  spe¬ 
cifically  requested  by  the  Commission,  or 
(2)  good  cause  for  the  filing  of  such  addi¬ 
tional  comments  is  established.  The 
Commission  will  consider  all  such  com¬ 
ments  prior  to  taking  final  action  in  this 
matter,  and  if  comments  are  submitted 
warranting  oral  argument,  notice  of  the 
time  and  place  of  such  oral  argument 
will  be  given. 

7.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s,  rules  and 
regulations,  an  original  and  3  copies  of 
all  statements,  briefs,  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  May  21,  1958. 

Released:  May  23,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

It  is  proposed  to  amend  Part  12  of  the 
Commission’s  rules  as  follows. 

Amend  §  12.45  to  read  as  follows: 

§  12.45  Additional  Examination  for 
holders  of  Novice,  Technician  or  Condi - 


1  Examination  o'f  applicants  for  General 
and  Extra  Class  operator  licenses  must  be 
conducted  under  Commission  supervision 
regardless  of  the  geographical  location  of  the 
applicants*  residences  or  proposed  station 
locations. 


tional  Class  operator  licenses,  (a)  tv  ] 
Commission  may  require  a  licensee  hold 
ing  a  Novice,  Technician,  or  Condition 
Class  of  operator  license  to  appear  forT 
Commission-supervised  license  examine 
tion  at  a  location  designated  by  the  Com. 
mission.  If ‘the  licensee  fails  to  appeal 
for  this  examination  when  directed  todi 
so,  or  fails  to  pass  such  examination,  the 
Novice,  Technician,  or  Conditional  ci^ 
operator  license  previously  issued  Shan 
be  subject  to  cancellation,  and,  upon 
cancellation,  a  new  license  will  not  bt  I 
issued  for  the  same  class  operator  liceue 
as  that  cancelled.  .  u 

(b)  Whenever  the  holder  of  a  Novice 
Technician,  or  Conditional  Class  amateur 
operator  license  is  required  by  the  Com. 
mission  to  restrict  the  operation  of  his 
amateur  station,  in  accordance  with  the 
provisions  of  §  12.152.  §  12.153  or  §  12.154  " 
the  necessity  for  such  restriction  shailbe 
considered  sufficient  grounds  to  require 
the  holder  of  the  Novice,  Technician,  or 
Conditional  Class  license  to  appear  fo 
a  Commission-supervised  examination. 

[F.  R.  Doc.  58-4037;  Filed,  May  28,  1953- 
8:52  a.m.]  v 

INTERSTATE  COMMERCE* 
COMMISSION 

[  49  CFR  Part  131  1 

[No.  32258] 

Safety  Regulations 
U.*S.  SAFETY  APPLIANCE  STANDARDS 

It  appearing,  that  by  an  order  dated 
January  29, 1958,  the  Commission  denied 
a  petition  $led  August  19,  1957,  by  the 
Union  Tank  Car  Company  for  modifica¬ 
tion  of  the  orders  of  March  13,  1911, 
December  11,  1943,  and  May  16,  1946, 
relating  to  United  States  Safety  Appli¬ 
ance  Standards,  to  authorize  and  ap¬ 
prove  the  addition  to  the  safety  appli¬ 
ance  standards  prescribed  thereby,  of  a 
tank-car  description"  which  in  effect 
would  not  require'  side  running  board* 
or  appliances  related  thereto,  such  a* 
side-handholds  and  continuous  safety 
railing,  on  cars  of  the  type  designated  by 
said  petitioner  as  tank  cars  without 
underframes; 

It  further  appearing,  that  upon  con¬ 
sideration  of  a  petition  for  reconsidera¬ 
tion  filed  March  10,  1958,  by  the  said 
Union  Tank  Car  Company  and  a  reply 
thereto  of  the  Railway  Labor  Executives 
Association,  the  Commission,  by  an  order 
dated  May  5,  1958,  granted  such  petition 
insofar  as  it  requested  oral  hearing  and 
assigned  the  matter  for  hearing  at  a  time 
and  place  to  be  hereinafter  designated; 

Upon  consideration  of  the  above  mat- 
-  ters : 

It  is  ordered.  That  pursuant  to  section 
4  (a)  of  the  Administrative  Procedure 
Act  (60  Stat.  237,  5  U.  S.  C.  1003),  notice 
is  hereby  given  of  such  proposal  to  amend 
the  United  States  Safety-Appliance 
Standards  (Railroad)  as  amended  (49 
CFR  Part  131),  by  the  addition  thereto, 
of  a  new  regulation  prescribing  safety 
appliance  standards  for  tank  cars  with¬ 
out  underframes  which  would  not  re¬ 
quire  side  running  boards  or  appliances 
related  thereto,  such  as  side  handholds 


W  Jhursday,  May  29,  1958 

,  continuous  safety  railing  on  tank 
Si  of  this  type; 

It  is  further  ordered,  That  this  matter 
h,  assigned  for  hearing  on  July  23,  1958, 
t  g*30  a.  m..  United  States  Standard 
!Lg  at  the  Congress  Hotel  in  Chicago, 
Tii  before  Examiner  Henry  J.  Vinskey; 

Xnd  it  is  further  ordered,  That  notice 
rftbi*  proposal  shall  be  given  to  the  gen¬ 
ial  public  by  depositing  a  copy  thereof 
jnthe office  of  the  Secretary  of  the  Inter- 
itgte  Commerce  Commission,  Washing- 


department  of  the  interior 

Bureau  of  Land  Management 

[  Wyoming-062750  ] 

Wyoming 

stock  driveway  withdrawal  reduced 
May  22, 1958. 

In  accordance  with  authority  delegated 
to  me  by  the  Wyoming  State  Supervisor, 
Bureau  of  Land  Management,  under 
Part  n  Order  of  Delegation  filed  Novem¬ 
ber  21,  1956  (21  F.  R.  9147),  it  is  ordered 
as  follows: 

Subject  to  valid  rights  and  provisions 
of  existing  withdrawals,  the  order  dated 
July  7,  1932,  enlarging  Stock  Driveway 
No.  128,  Wyoming  No.  13,  pursuant  to 
the  provisions  of  section  10  of  the  act 
of  December  29,  1916  (39  Stat.  862),  as 
amended  by  the  act  of  January  29,  1929  -> 
(45  Stat.  1144),  is  hereby  revoked  as  far 
as  it  affects  the  following  described 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.46N..R.  92  W„ 

Sec.  18,  Lots  18, 19,  20,  21; 

Sec.  19,  Lots  8,  9, 10, 19,  20; 

Sec.  30,  Lots  10, 18,  19,  20,  21. 

T.48N..R.93W.. 

Sec.  24,  Lots  2,  3,  4,  E»/2NE»4,  SW%NE%, 
N*4  SE  Vi ,  SE  *4  SE  y4 ; 

Sec.  25,  Lots  1,2. 

The  areas  described  total  909.54  acres 
of  public  land. 

The  above  described  lands  were  with¬ 
drawn  under  First  Form  Reclamation 
Withdrawal,  by  order  dated  April  13, 
1955,  in  accordance  with  the  provisions 
of  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388) ,  as  amended,  and  are  not 
subject  to  entry  except  under  provisions 
of  said  act. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
P.  O.  Box  929,  Cheyenne,  Wyoming. 

Eugene  L.  Schmidt, 
Lands  and  Minerals  Officer. 

[F.  R.  Doc.  58-4010;  Filed,  May  28,  1958; 
8:47  a.  m.] 


South  Dakota 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

May  21,  1958. 

The  United  States  Forest  Service,  De 
partment  of  Agriculture,  has  filed  an 


FEDERAL  REGISTER 

ton,  D.  C.,  and  by  filing  a  copy  with 
the  Director,  Division  of  the  Federal 
Register.  ^ 

Dated  at  Washington,  D.  C.,  this  19th 
day  of  May  A.  D.  1958. 

By  the  Commission. 

t  seal]  Harold  D.  McCoy, 

Secretary. 

IF.  R,  Doc.  58-4032;  Filed,  May  28,  1958; 
8:51  a.  m.] 


application.  Serial  No.  Montana  024510- 
SD,  for  the  withdrawal  of  the  lands  de¬ 
scribed  below,  from  location  and  entry 
under  the  general  mining  laws,  subject 
to  existing  valid  claims. 

The  applicant  desires  the  land  for  ad¬ 
ministrative  site  purposes  in  the  Black 
Hills  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  the  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  1245  North 
29th  Street,  Billings,’  Montana. 

If  the  circumstances  warrant  it,  a  pub¬ 
lic  hearing  will  be  held  at  a  convenient 
time  and  place  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Black  Hills  Meridian,  South  Dakota 

BLACK  HILLS  NATIONAL  FOREST 

Flag  Mountain  Lookout 

T.  1  N.,  R.  2  E., 

Sec.  1:  Ey2SEy4SWV4. 

Total — 20  Acres. 

Seth  Bullock  Lookout 
T.  1  N.,  R.  5  E., 

Sec.  16:  Sy2SEy4NEy4SWy4,  Ny2NEi/4SEy4 
swy4. 

Total — 10  acres. 

Castle  Peak  Lookout 

T.  2  N.,  R.  3  E., 

Sec.  35:  NW'/4SEy4. 

Total — 40  acres. 

Norris  Peak  Lookout 

T.  2N..R.6E., 

Sec.  29 :  SW  %  SE  y4  SW»/4.  . 

Total — 10  acres. 

Veterans  Peak  Lookout 
T.4N..R.  5E., 

Sec.  5:  SWy4NEy4SEy4,  SEy4NWy4SEi4 
NEy4swy4SEy4,  Nwy4SEy4SE»/4. 

Total — 40  acres. 

Boulder  Hill  Lookout 
T  1  S  R  0  E 

sec.’’  i5:  s y2 s w y4 sw y4 nw y4 ,  Nwy4Nwy4 
swy4,  Ny2swy4Nwy4swy4; 

Sec.  16:  Sy2SE%SEy4NEy4,  NE  %  NE  Vi  SE y4 , 
n  y2  se  y4  ne  y4  se  >/4 . 

Total — 40  acres. 

Summit  Ridge  Lookout 

T  sec.19  :  sy2’swy4  SW14 : 

Sec.  30:  N'/2NW'/4NW>/4. 

Total — 40  acres. 
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Bear  Mountain  Lookout 

T.  2  S.,  R.  3  E., 

Sec.  15:  SWViSEVi. 

Total — 40  acres. 

Elk  Mountain  Lookout 
T.  4  S.,  R.  1  E., 

sec.  6:  Ey2swy4swy4sEy4.  SEy4sw^SEy4, 
wy2swy4SE  y4  se  y4 . 

Sec.  7:  Ey2NW^NW»4NEV4.  NEV4NW»4 
NE14.  wy2Nwy4NEViNE}4. 

Total — 40  acres. 

Tepee  Ranger  Station 
T.  4  S.,  R.  1  E., 

Sec.  12:  E%NE%,  E^W^NE^.  . 

T.  4  S.,  R.  2  E„ 

Sec.  7 :  Lots  1  and  2. 

Total — 190.69  acres. 

Cicero  Peak  Lookout 

T.  4  S.,  R.  5  E., 

Sec.  30:  NEV4NEV4.  , 

Total — 40  acres. 

Parker  Peak  Lookout 

T.  7  S.,  R.  4  E., 

Sec.  31 :  Sy2SEi4NW»A,  Ny2NEi4SWV4. 

Total — 40  acres. 

The  above  described  areas  total  550.69 

acres. 

R.  D.  Nielson, 
State  Supervisor. 

[F.  R.  Doc.  58-4011;  Filed,  May  28,  1958; 
8:47  a.  m.] 


[Classification  No.  563] 

California 

SMALL  TRACT  CLASSIFICATION]  AMENDMENT 

May  22, 1958. 

Effective  May  22,  1958,  the  tract  de¬ 
scribed  as  W  y2  SW  y4SE  y4NW  y4  and  tab¬ 
ulated  on  line  No.  7  under  Sec.  11,  T.  4  N., 
R.  2  E.,  S.  B.  M„  in  Federal  Register  Doc¬ 
ument  58-3415  appearing  on  page  3071  of 
the  issue  for  May  8,  1958,  is  hereby 
amended  to  read  as  follows: 
w  y>  sw  y4  se%ne% . 

Rolla  E.  Chandler, 
Officer-in-Charge, 
Southern  Field  Group, 

Los  Angeles,  California. 

[F.  R.  Doc.  58-4012;  Filed,  May  28,  1958; 
8:47  a.m.] 


I  Serial  Nos.  Idaho  08913,  08963,  09173,  09268, 
09410] 

Idaho 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

May  22, 1958. 

In  an  exchange  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28, 1934  (48  Stat.  1272)  as  amended 
by  the  Act  of  June  26, 1936  (49  Stat.  1976; 
43  U.  S.  C.  315g) ,  the  following  described 
lands  have  been  reconveyed  to  the  United 
States: 

Boise  Meridian,  Idaho 

T.  7  S.,  R.  15  E., 

Sec.  15,  S%SE%; 
sec.  20,  wyaswy4; 

Sec.  22,  Ny2NE^4. 

Location:  Gooding  County,  3  miles  from 
Wendell,  Idaho. 
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X  12  S  R  17  £ 

Sec.  7.  Ix>ts  E%SW%.  SW%SE%. 

Location:  Twin  Palls  County,  about  12 
miles  south  of  Twin  Falls.  Idaho. 

T.  6  S.,  R  19  E.. 

Sec.33,W&SEV4. 

Location:  Lincoln  County,  2  miles  south 
of  Dietrich,  Idaho. 

T.  6  S.,  R.  21  E., 

Sec.  31,  Lots  1. 2.  3,  5,  6.  7. 11. 12. 

Location:  Lincoln  County.  4  miles  south 
of  Owin&/,  Idaho. 

T.  7  S.,  R  22  E., 

Sec.  35,SWftSW%. 

Location:  Lincoln  County,  7  miles  south¬ 
west  of  Kimama,  Idaho. 

T.  16  S.,  R.  25  E., 

Sec.  7,  SEy4NE^4.  NE*4SEVi. 

Location:  Cassia  County,  5  miles  southeast 
of  Almo,  Idaho. 

T.  12  S.,  R.  28  E., 

Sec.  8,  SW^4; 

Sec.  17.  All; 

Sec.  18,  E>4; 

Sec.  20,  NE»4,W«4: 

Sec.29,  NEft. 

Location:  Cassia  County.  11  miles  south¬ 
east  of  Malta,  Idaho. 

T.  1  S.,  R.  29  E., 

Sec.  30.SW»4. 

Location:  Butte  County.  25  miles  south¬ 
east  of  Arcc,  Idaho. 

T.  14  S.,  R.  29  E., 

Sec.  23,  NE 14; 

Sec.  24,W&NW*4. 

Location:  Cassia  County,  10  miles  south¬ 
east  of  Sublette,  Idaho. 

sec.24!  swyi  NW  V4 ,  W  ya  SW  4 ; 

Sec.  25,  NW*4NW}4. 

Location:  Bingham  County,  10  miles  north 
of  Aberdeen,  Idaho. 

T.  4  S.,  R.  31  E.. 

Sec.  30,  E1/2SW14. 

Location:  Bingham  County,  10 'miles  north 
of  Aberdeen,  Idaho. 

T.  13  S.,  R.  32  E., 

Sec.  24,  SW14SW14. 

Location :  Oneida  County.  9  miles  north  of 
Holbrook,  Idaho.  % 

T.  12  N..  R.  33  E.. 

Sec.  3,  Lots  3, 4,  SW«4NW»4.  Ei/2SEi4; 

Sec.  10,  NE14NE4,  SV2NE14,  SE14NW14, 
NE14SW14,  NW14SE14. 

Location:  Clark  County,  14  to  15  miles 
northwest  of  Small,  Idaho. 

T.  4  N.,  R.  34  E., 

Sec.27,SWi4SEi4; 

Sec.  34.  W1/2NE14,  SE14NE14,  NW4,  SW14, 
SE14. 

Location:  Jefferson  County,  5  to  16  miles 
southwest  of  Roberts,  Idaho. 

T.  12  N.,  R.  34  E.. 

Sec.  28,  SWi4SW>4; 

Sec.  33,  NW>4NWV4. 

Location:  Clark  County,  14  to  15  miles 
northwest  of  Small,  Idaho. 

T.  4  N.,  R  35  E.. 

Sec.  18,  Lots  3,  4.  NEV4NWV4,  SE%NW»4, 
NE14SW14.  SE*4SWl4.  S»/2SEV4. 

Location:  Jefferson  County,  5  to  16  miles 
southwest  of  Roberts,  Idaho. 

Within  the  above-described  areas  are 
4,782.13  acres  of  public  lands. 


The  lands  involved  are  scattered 
throughout  southern  Idaho.  Elevation 
varies  from  4,500  feet  to  6,200  feet.  The 
topography  varies  from  gently  undulat¬ 
ing  to  rough  with  deep  draws  through 
some  of  the  land.  The  soil  is  generally 
a  light  colored,  silty  loam  interprised 
with  cobbles  and  rock  outcrops  with  some 
alluvial  clay  and  sand.  The  vegetation 
is  typical  of  the  dry  grazing  land  in 
southern  Idaho,  and  the  land  is  con¬ 
sidered  to  be  valuable  for  grazing  of 
livestock.  / 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert- 
land,  small-tract,  or  any  other  nonmin¬ 
eral  public-land  law,  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  application,  or 
shall  be  so  classified  upon  consideration 
of  an  application.  Any  application  that 
is  filed  will  be  considered  on  its  merits. 
The  lands  will  not  be  subject  to  occu¬ 
pancy  or  disposition  until  they  have  been 
classified. 

All  of  the  above  land  in  T.  12  S.,  R.  17 
E.;  T.  16  S.,  R.  25  E.;  T.  12  S.,  R.  28  E.; 
T.  14  S.,  R.  29  E.;T.4S„  R.  30  E. ;  T.  4  S., 
R.  31  E.;  T.  13  S.,  R.  32  E.;  T.  4  N.,  R.  34 
E.;  and  T.  4  N.,  R.  35  E.  was  reconveyed 
to  the  United  States  with  a  reservation 
of  the  oil  and  gas  deposits  to  the  grantor 
and  will  not  be  open  to  offers  to  lease 
oil  and  gas. 

Subject  to  any  existing  valid  rights  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  2  hereof, 
are  hereby  opened  to  filing  of  applica¬ 
tions,  selections,  and  locations  in  accord¬ 
ance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applications, 
selections,  and  offers  will  be  considered 
as  filed  on  the  hour  and  respective  dates 
shown  for  the  various  classes  enumerated 
in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support  of 
each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended) ,  presented  prior  to  10:  Off  a.  m. 
on  June  27,  1958,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  preference  right  applications 
filed  after  that  hour  and  before  10:00 
a.  m.  on  September  26,  1958,  will  be  gov¬ 
erned  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  and  appli¬ 


cations  and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10  *25 
a.  m  on  September  26, 1958,  will  be  cm! 
sidered  as  simultaneously  filed  at  that 
hour.  Rights  under  such  application! 
and  selections  filed  after  that  hour  win 
be  governed  by  the  time  of  filing.  “ 
b.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws  be¬ 
ginning  10:00  a.  m.  on  September  26 
1958. 

Persons  claiming  veteran’s  preference 
rights  under  Paragraph  a  (2)  above  must 
enclose  with  their  applications  proper 
evidence  of  military  or  naval  service 
preferably  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge 
Persons  claiming  preference  rights  based 
upon  valid  settlement,  statutory  prefer- 
ence,  or  equitable  claims  must  enclose 
properly  corroborated  statements  in  sup¬ 
port  of  their  applications,  setting  forth 
all  facts  relevant  to  their  claims.  De. 
tailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43 
of  the  Code  of  Federal  Regulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Of- 
fice,  Bureau*  of  Land  Management,  P.  0. 
Box  2237,  Boise,  Idaho. 

Nolan  F.  Keil, 
Acting  State  Supervisor. 

[F.  R.  Doc.  58-4013;  Filed,  May  28,  1958; 

8:47  a.  m.] 


POST  OFFICE  DEPARTMENT 

Mail  Addressed  to  Concerns  and  Ento- 
prises  Against  Which  Unlawful  01 
Fraud  Orders  Have  Been  Issued 

The  following  notice  to  all  Postmasters 
was  published  in  the  Postal  Bulletin  of 
May  29, 1958: 

Since  March  26,  1958,  the  Department  has 
issued  “unlawful”  and  “fraud”  orders  which 
provide  that  all  mall  Identifiable  on  its  face 
as  not  connected  with  the  unlawful  or  fraud¬ 
ulent  enterprise  may  be  delivered  to  the 
addressee.  The  new  form  of  order  also  pro¬ 
vides  that  all  other  mall  will  be  held  for 
twenty-four  hours  during  which  time  the 
addressee  may,  if  he  desires,  open  it  in  the 
presence  of  the  postmaster  or  his  designee, 
and  claim  any  mail  not  connected  with  the 
unlawful  or  fraudulent  enterprise.  This  sec¬ 
tion  is  as  follows : 

You  are  hereby  instructed  to  hold  all  letter*, 
whether  registered  or  not,  and  all  other  mail 
matter  which  shall  arrive  at  your  office  di¬ 
rected.  to  the  said _ except  thow 

which  can  be  identified  on  the  face  of  the 
envelope  or  wrapper  as  not  relating  to  this 
enterprise  such  as  letters  from  public  utili¬ 
ties,  Federal,  State  or  Municipal  agencies, 
doctors,  lawyers,  churches,  magazines  or 
newspapers.  All  mail  not  so  identified  shall 
be  held  for  24  hours  after  its  receipt  during 
which  time  the  concern  and  parties  shall 
have  the  right  to  examine  the  mail  at  h  rea¬ 
sonable  time  in  your  presence  or  the  presence 
of  a  postal  employee  designated  by  you,  and 
receive  such  mail  as  is  not  connected  with 
the  (unlawful)  (fraudulent)  enterprise. 

Please  notify  all  enterprises  having  order* 
Issued  against  mail  received  at  your  post  of¬ 
fice  that  they  shall  have,  on  request  to  yo& 
the  above  provisions  Incorporated  into  the 
order  issued  against  their  mail.  Authority 
for  making  this  modification  on  orders  issued 
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areas  and  populations  which  would  re-  which  Richardson  relies  will  not  be  avail- 
ceive  primary  service  from  each  of  the  able  to  him  because  of  the  bank’s  an- 
proposals ;  to  determine  whether  the  nounced  policy  that  it  confines  its  mort- 
instaHation  and  operation  of  the  pro-  gages  to  Duval  County  loans, 
posals  of  Ripley  and  Heckshur  would  8.  In  opposition,  Richardson  says  he 
comply  with  the  Commission’s  Techni-  has  never  claimed  to  own  Martin’s  land; 
cal  Standards;  to  determine  whether  the  the  address  given  by  him  was  the  only 
307  (b)  issue  is  applicable  to  this  pro-  established  street  number  in  that  area 
ceeding;  and  the  comparative  issues.  and  because  the  proposed  site  is  unde- 

4.  Ripley  alleges  that  the  “direct  case’’  veloped  acreage,  such  designation 

exhibits  which  Richardson  offered  in  seemed  proper;  that  the  actual  trans¬ 
support  of  his  application  failed  to  meet  mitter  site  is  under  his  legal  control  and 
the  issues  designated  by  the  Commission;  is  immediately  adjacent  to  the  address 
that  they  contain  false,  misleading  and  or  Mr.  W.  C.  Martin.  In  addition, 
selfserving  statements;  and,  therefore,  Richardson’s  opposition  includes  a  nota- 
Richardson’s  exhibits  should  be  stricken,  rized  statement  signed  by  the  Executive 
his  application  dismissed,  and  the  appli-  Vice-President  of  the  Florida  Dealers 
cation  of  the  petitioner,  Ripley,  should  and  Growers  Bank  of  Jacksonville  in 
be  granted  forthwith.  which  he  states,  in  part,  “*  •  *  we  have 

5.  Having  reviewed  Ripley’s  allegations  in  the  past  made  loans  to  individuals 
in  support  of  its  petition  to  strike  Rich-  doing  business  in  Orange  Park,  Florida, 
ardson’s  exhibits  and  dismiss  his  appli-  and  have  no  objection  to  making  loans 
cation,  we  find  them  to  be  without  merit,  in  this  community  •  *  *.” 

The  petitioner  seeks  to  have  the  Com-  9.  Upon  a  careful  consideration  of  all 
mission  make  a  determination  as  to  the  of  the  material  allegations,  it  appears 
validity  of  the  evidence  presented  in  that  petitioner  would  have  us  draw  two 
Richardson’s  exhibits  in  support  of  his  inferences  which  we  deem  unsupported 
case  in  chief  and,  upon  exercising  our  by  the  petition.  Primarily,  petitioner 
judgment  in  this  respect,  to  strike  said  would  have  us  infer  that  Richardson  had 
exhibits.  Such  a  function  is  presently  been  less  than  forthright  and  honest  in 
a  responsibility  of  the  Hearing  Examiner  his  amended  application  before  us  and, 
at  this  juncture  of  the  proceeding.  We  secondly,  that  because  of  the  proposed 
find  such  a  request  to  be  contrary  to  our  change  in  station  location  Richardson 
established  hearing  procedures  and,  is  not  financially  qualified.  As  we  said 
therefore,  Ripley’s  petition  to  the  Com-  in  B.  J.  Parrish  et  al.,  14  RR  480,  483, 
mission  to  strike  Richardson’s  exhibits  is  “There  is  nothing  the  the  Commission’s 
in  that  respect  premature.  Since  peti-  application  form,  its  decisions  or  its 
tioner’s  request  to  dismiss  Richardson’s  rules  which  requires  an  applicant  to 
application  is  predicated  upon  the  strik-  demonstrate  ‘legal  control’  over  its  pro- 
ing  of  his  exhibits,  we  find  that  this  re-  posed  site”.  With  regard  to  the  bank 
quest  is  before  us  without  foundation,  loan  upon  which  Richardson  relies  to 
With  respect  to  Ripley’s  request  that  its  finance  his  proposed  station,  as  opposed 
own  application  be  granted  forthwith,  to  what  “Petitioner  has  learned”  relative 
we  point  out  here  that  even  in  the  ab-  to  the  “Bank’s  announced  policy  that 
sence  of  a  competing  application,  there  confines  mortgages  to  Duval  County 
is  a  specific  issue  in  this  proceeding  di-  loans”,  the  Commission  has  before  it  a 
rected  to  petitioner’s  application  which  notarized  statement  dated  November  29, 
must  be  resolved  by  competent  evidence  1957,  and  signed  by  the  Executive  Vice- 
of  record.  If  we  should  grant  applicant’s  President  stating  that  the  bank’s  policy 
petition  herein,  we  would  deny  Richard-  iS  contrary  to  what  the  petitioner  alleges 
son  the  right  to  a  full  and  fair  hearing,  to  have  learned.  Therefore,  we  find 

6.  In  its  petition  filed  November  27,  petitioner’s  requested  relief  for  enlarge- 
1957,  Ripley  requests  the  Commission  to  ment  of  the  issues  with  respect  to  the 
enlarge  the  issues  to  include  the  financial  availability  of  funds  to  be  without  merit, 
qualifications  of  Richardson  or  to  allow  10.  with  respect  to  petitioner’s  alter- 
the  Examiner  to  enlarge  the  issues  with  native  request  that  the  Examiner  be 
respect  to  the  sufficiency  of  available  authorized  to  include  an  issue  regarding 
funds  to  effectuate  his  proposals.  Rip-  the  sufficiency  of  available  funds  to 
ley  relies  for  support  of  this  petition  Richardson- to  effectuate  his  proposals, 
solely  on  his  own  information  and  belief  the  Commission  has  generally  conferred 
relative  to  the  ownership  of  the  new  site  RUCh  authority  to  the  Examiner  in  such 
proposed  by  Richardson  and  the  un-  cases  where  there  is  a  standard  compar- 
availability  of  the  $15,000  bank  loan  on  ative  issue.  We  think  such  a  requesl 
which  Richardson  relies  to  finance  his  here  is  appropriate. 

proposal.  11.  Ripley’s  petition,  filed  February  12 

7.  Ripley  contends  that  Richardson’s  1958,  seeks  enlargement  of  the  issues  tc 
original  application  states  that  he  owns  inquire  into  the  legal,  financial  and 
the  land  upon  which  the  Jacksonville  other  qualifications  of  Richardson.  Pe- 
station  was  to  be  built;  that  in  amending  titioner’s  allegations  of  misstatements  01 
his  application  to  show  a  new  site  at  non-disclosures  by  Richardson  concern- 
Orange  Park,  and  nothing  more,  the  un-  jng  j^g  change  in  transmitter  site  and 
changed  statement  that  he  owns  the  land  the  effect  upon  his  financial  qualiflca- 
is  still  part  of  his  application  and  false  tions  are  predicated  here  on  unsupported 
insofar  as  it  is  intended  to  apply  to  the  suspicions  of  the  petitioner  and  nothing 
Orange  Park  site.  Ripley  alleges  that  more.  We  find  these  allegations  to  b< 
according  to  the  address  given  of  the  new  merely  a  re-argument  of  the  matters 
site,  it  is  owned  by  one  W.  C.  Martin;  and  raised  previously  by  Ripley  and  on  which 
that  he  is  not  a  party  to  the  Richardson  we  ruled  ip  paragraphs  9  and  10,  supra. 


FEDERAL  communications 
COMMISSION 

[Docket  Nos.  11588,  11999;  FCC  58-473] 

Joseph  M.  Ripley,  Inc.,  and 
Dan  Richardson 

memorandum  opinion  and  order  amending 

ISSUES 

In  re  applications  of  Joseph  M.  Rip¬ 
ley,  Inc.,  Jacksonville,  Florida,  Docket  No. 
11588, File  No.  BP-9788;  Dan  Richardson, 
Orange  Park,  Florida,  Docket  No.  11999, 
File  No.  BP-10697;  for  construction  per¬ 
mits. 

1.  The  Commission  has  before  it  for 
consideration  (a)  a  petition  filed  No¬ 
vember  26,  1957,  by  Joseph  M.  Ripley, 
Inc.,  to  strike  exhibits  and  for  grant  and 
a  petition  filed  November  27,  1957,  by 
Joseph  M.  Ripley,  Inc.,  to  enlarge  issues 
relating  to  Dan  Richardson’s  financial 
qualifications,  an  opposition  thereto  filed 
December  5, 1957,  by  Dan  Richardson  and 
a  reply  to  the  petitions  filed  December 
6, 1957,  by  Chief,  Broadcast  Bureau;  and 
(b)  a  petition  to  enlarge  issues  filed  Feb¬ 
ruary  12, 1958,  by  Joseph  M.  Ripley,  Inc., 
a  reply  to  the  petition  filed  February  20, 
1958,  by  Chief,  Broadcast  Bureau,  and 
an  opposition  to  the  petition  filed  Feb¬ 
ruary  25, 1958,  by  Dan  Richardson. 

2.  By  an  order  released  April  24,  1957, 
the  Commission  designated  for  hearing 
the  applications  for  construction  permits 
for  new  standard  broadcast  stations  to 
operate  on  550  kilocycles  with  a  power  of 
1  kilowatt,  daytime  only,  at  Jacksonville, 
Florida,  by  Joseph  M.  Ripley,  Inc.  (Rip¬ 
ley)  and  by  Robert  Heckshur,1  and  at 
Orange  Park,  Florida,  by  Dan  Richard¬ 
son  (Richardson).  Richardson’s  origi¬ 
nal  application  was  filed  for  Jacksonville, 
Florida,  however,  due  to  inability  to  get 
site  clearance  from  the  Air  Space  Com¬ 
mittee,  he  amended  his  application  on 
January  4,  1957,  to  change  his  site  from 
Jacksonville  to  Orange  Park,  Florida.  No 
other  changes  were  made  in  his  original 
application. 

.3.  In  its  order  of  April  24,  1957,  the 
Commission  found  Richardson  to  be 
legally,  financially,  technically  and 
otherwise  qualified.  Ripley  and  Heck¬ 
shur  had  previously  been  found  so  quali¬ 
fied  in  a  previous  order  released  July  16, 
1956.  In  designating  these  applications 
for  hearing,  the  Commission  specified 
certain  issues,  the  substance  of  which  are 
as  follows:  to  determine  whether  Rich¬ 
ardson’s  amendment,  changing  his  pro¬ 
posed  location  from  Jacksonville  to 
Orange  Park,  is  a  major  amendment  re- 


lThe  application  of  Robert  Heckshur  was 
dismissed  by  Order  of  the  Chief  Hearing  Ex¬ 
aminer  released  November  19,  1957  (FCC 

Erne  «  *  m  »  v  ' 


3742 


NOTICES 


12.  Ripley  suggests  that  Richardson’s 
former  consulting  engineer,  one  Emerson 
Browne,  might  hold  an  undisclosed  in¬ 
terest  in  Richardson’s  application,  and 
on  the  strength  of  this  vague  suspicion 
asks  us  to  enlarge  the  issues  to  deter¬ 
mine  if  Richardson  is  guilty  of  failure 
to  disclose  this  fact  as  suspedted  by  pe¬ 
titioner.  In  the  absence  of  any  factual 
basis  to  support  this  inference,  we  must 
deny  petitioner’s  request. 

In  view  of  the  foregoing:  It  is  ordered. 
This  21st  day  of  May  1958,  that  the  pe¬ 
tition  to  strike  exhibits  and  for  grant 
filed  November  26,  1957,  by'  Joseph  M. 
Ripley,  Inc.,  is  denied;  that  the  portion 
of  the  petition  to  enlarge  issues  filed  No¬ 
vember  27,  1957,  by  Joseph  M.  Ripley, 
Inc.,  which  requests  a  record  determina¬ 
tion  of  Richardson’s  financial  qualifica¬ 
tions,  is  denied;  and  the  petition  to 
enlarge  issues  filed  February  12,  1958,  by 
Joseph  M.  Ripley,  Inc.,  is  denied. 

It  is  further  ordered.  That  the  alter¬ 
native  request  to  allow  the  Examiner  to 
enlarge  the  issues  with  respect  to  the 
sufficiency  of  available  funds  is  granted; 

It  is  further  ordered,  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  proper  motion  by  a  party 
to  the  proceeding  and  upon  sufficient  al¬ 
legations  of  fact  in  support  thereof  by 
the  addition  of  the  following  issue:  To 
determine  whether  the  funds  available 
to  the  applicants  will  give  reasonable  as¬ 
surance  that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 

Released:  May  23,  1958. 

Federal  Communications 
*  Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-4038;  Filed,  May  28,  1958; 

8:52  a.  m.] 


[Docket  Noe.  11588,  11999;  FCC  58-474] 

Joseph  M.  Ripley,  Inc.  and  Dan 
Richardson 

MEMORANDUM  OPINION  AND  ORDER  AMEND- 
>  INC  ISSUES 

In  re  applications  of  Joseph  M.  Ripley, 
Inc.,  Jacksonville,  Florida,  Docket  No. 
11588,  File  No.  BP-9788;  Dan  Richard¬ 
son,  Orange  Park,  Florida,  Docket  No. 
11999,  File  No.  BP-10697;  for  construc¬ 
tion  permits. 

1.  The  Commission  has  before  it  for 
consideration  (a)  a  petition  to  enlarge 
issues  filed  by  Dan  Richardson  on  Febru¬ 
ary  5,  1958;  (b)  a  reply  to  the  petition 
filed  February  11,  1958,  by  Chief,  Broad¬ 
cast  Bureau;  and  (c)  an  opposition  to 
the  petition  filed  February  21,  1958,  by 
Joseph  M.  Ripley,  Inc. 

2.  By  an  order  released  April  24,  1957, 
the  Commission  designated  for  hearing 
the  applications  few  construction  permits 
for  new  standard  broadcast  stations  to 
operate  on  550  kilocycles  with  a  power 
ef  1  kilowatt,  daytime  only,  at  Jackson¬ 
ville,  Florida,  by  Joseph  M.  Ripley,  Inc. 
(Ripley)  and  by  Robert  Heckshur,1  and 


1  The  application  of  Robert  Heckshur  was 
dismissed  by  order  of  the  Chief  Hearing  Ex¬ 
aminer  released  November  19,  1957  (FCC 
57M-1145). 


at  Orange  Park,  Florida,  by  Dan  Rich¬ 
ardson  (Richardson). 

3.  Issue  No.  3  in  this  proceeding  reads 
as  follows: 

To  determine  whether  the  Installation  and 
operation  of  the  proposals  by  Joseph  M. 
Ripley,  Inc.,  and  Robert  Heckshur  would  be 
In  compUance  with  the  Commission’s  Tech¬ 
nical  Standards  with  particular  reference  to 
the  efficiency  of  the  antenna  system. 

4.  By  the  instant  petition  to  enlarge 
issues,  filed  February  5,  1958,  Richardson 
seeks  to  enlarge  the  scope  of  inquiry 
designated  by  Commission's  issue  No.  3 
above  to  include  the  availability  and 
adapability  of  Ripley’s  proposed  site  in 
compliance  with  the  Commission’s  rules 
and  standards.  The  additional  issues 
requested  are  as  follows: 

To  determine  whether  the  site  proposed  by 
Joseph  M.  Ripley,  Inc.,  is  available  for  the 
construction  of  the  facilities  proposed. 

To  determine  whether  the  lease  between 
the  Atlantic  Coast  Line  Railroad  and  Joseph 
M.  Ripley,  Inc.,  contains  restrictions  on  the 
use  of  the  site  proposed  which  would  prevent 
the  installation  of  the  antenna  and  ground 
system  in  accordance  with  the  Commission’s 
rules  and  standards  of  good  engineering 
practice. 

5.  Petitioner  cites  various  excerpts 
from  an  alleged  photostatic  copy  of  the 
lease  between  Ripley  and  the  Railroad 
contending  that  said  excerpts  demon¬ 
strate  that  the  lease  is  so  restrictive  of 
the  use  of  the  property  that  Ripley  can¬ 
not  use  the  land  for  his  proposed  trans¬ 
mitter  site  and  antenna  and  ground 
system. 

6.  We  note  that.the  Examiner  reserved 
ruling  on  an  objection  to  admitting  the 
copy  of  said  lease  offered  by  Richardson 
into  evidence  in  the  absence  of  an  issue 
establishing  its  relevance  and  materi¬ 
ality. 

__  7.  In  addition  to  petitioner’s  allegation 
that  the  lease  restricts  the  lessee’s  use 
of  the  property  “for  the  purpose  of  oper¬ 
ating  a  concrete  products  manufacturing 
plant  and  constructing  and  maintaining 
the  necessary  structures  therefor”,  Rich¬ 
ardson  further  charges  that  the  City  of 
Jacksonville,  Florida,  is  using  a  strip  of 
the  land,  covered  by  the  lease,  50  feet 
wide  and  360  feet  long  for  storm  and 
sanitary  pipes  and  that  the  Railroad 
(lessor)  “reserves  an  easement  over  and 
across  the  land  leased  hereunder  for 
right  of  way  for  maintenance,  use  and 
operation  of  those  two  certain  railroad 
tracks  as  presently  located  on  the 
premises  *  *  The  petitioner  alleges 
that  the  restrictions  and  reservations  on 
the  use  of  the  site  make  it  impossible  for 
Ripley  to  construct  in  a  manner  which 
will  meet  the  requirements  of  the  Com¬ 
mission’s  rules  and  standards. 


not,  in  fact,  control  the  leased  site  pro. 
posed,  or  that  it  is  unable  to  secure  the 
necessary  modifications  of  the  lease  ’ 
which  would  permit  installation  of  the 
antenna  and  ground  system  proposed. 
However,  on  April  2,  1958,  Joseph  M. 
Ripley,  Inc.,  filed  a  petition  for  leave  to 
amend  its  application  in  order  to  specify 
a  different  studio  and  transmitter  site 
because  the  lessor  (Atlantic  Coast  Line 
Railroad)  expressed  its  intention  to  dis¬ 
approve  the  use  of  its  property  by  Ripley 
for  a  radio  station.  It  thus  appears  that 
Ripley’s  opposition  to  the  instant  petition 
has  been  dispelled  by  virtue  of  its  latter 
pleading. 

10.  Inasmuch  as  we  were  unable  to 
determine  at  the  time  this  proceeding 
was  designated  for  hearing  that  the  pro¬ 
posals  by  Ripley  would  comply  with  the 
Commission’s  Technical  Standards  with 
particular  reference  to  the  efficiency  of 
the  proposed  antenna  system  and  having 
considered  the  allegations  contained  in 
the  instant  petition  challenging  both  the 
availability  and  adaptability  of  the  site 
proposed  by  Ripley,  we  feel  that  the 
issues  should  be  enlarged  to  inquire  into 
the  matters  raised  in  the  petition  as 
hereinafter  set  forth. 

Accordingly,  it  is  ordered.  This  21st 
day  of  May  1958  that  the  petition  of 
Dan  Richardson  for  enlargement  of  the 
issues  is  granted. 

It  is  further  ordered,  That  as  a  conse¬ 
quence  of  our  action  herein  issue  No.  5 
in  our  April  24, 1957,  order  of  designation 
(FCC  57-373)  is  renumbered  issue  No.  6 
and  the  additional  issue  No.  5  is  ordered 
to  read  as  follows:  To  determine  whether 
the  site  proposed  by  Joseph  M.  Ripley, 
Inc.,  is  available  to  it  for  the  construc¬ 
tion  of  the  facilities  proposed  by  the  said 
applicant,  with  particular  reference  to 
whether  the  restrictions  or  covenants  in 
the  lease  between  Joseph  M.  Ripley,  Inc., 
and  Atlantic  Coast  Line  Railroad  would 
prevent  the  installation  of  the  antqpna 
and  ground  system  proposed  by  the 
applicant. 

Released:  May  23,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-4039;  Filed.  May  28,  1958; 
8:52  a.  m  ] 


[Change  List  121] 

Canadian  Broadcast  Stations 
list  of  changes,  proposed  changes,  and 

CORRECTIONS  IN  ASSIGNMENTS 


8.  In  replying  to  the  instant  petition, 
the  Chief,  Broadcast  Bureau,  believes 
that  the  questions  which  have  been 
raised  in  this  petition  concerning  Rip¬ 
ley’s*  site  proposal  are  sufficiently  serious 
to  justify  the  enlargement  of  the  issues 
to  tiie  end  that  the  applicant  would  be 
obliged  to  make  a  full  showing  on  the 
availability  of  its  site  for  its  proposed 
radio  station. 

9.  Ripley  opposes  the  petition  to  en¬ 
large  the  issues  alleging  that  there  has 
been  no  showing  made  that  Ripley  does 


April  25,  1958. 

Notification  under  the  provisions  of 
Part  III,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes.  Proposed  changes,  and 
Corrections  in  Assignments  of  Canadian 
Broadcast  Stations  Modifying  Appendix 
containing  assignments  of  Canadian 
Broadcast  Stations  (Mimeograph  47214- 
3)  attached  to  the  Recommendations  of 
the  North  American  Regional  Broad* 
casting  Agreement  Engineering  Meeting, 
January  30,  1941. 
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jhursday,  May  29,  1958 


CUD . 

cxwx— 


CHOW. 


Location 

Power  kw 

Anten¬ 

na 

Sched¬ 

ule 

Class 

Expected  date  of  com¬ 
mencement  of  operation 

800  kilocycle t 

I 

Montreal,  Quebec: . 

10  kw . 

060  kilocycles 

DA-1 

U 

n 

Slight  change  in  pattern 
only— ElO  12-15-58. 

Barrie,  Ontario . . 

5  kwD/2.5kwN.... 

1130  kilocycle s 

DA-1 

m 

Change  in  nighttime  power 
from  that  notified  on 
List  No.  114,  EIO  12-15- 
58. 

60  kw . . 

DA-l 

u 

i_b 

Now  in  operation. 

1150  kilocycles 

Three  Rivers,  Quebec . 

6  kwD/1  kwN _ 

1330  kilocycles 

DA-8 

u 

hi 

EIO  4-15-59  (PO:  1350  ke. 
1  kw  DA-1). 

_ 

Dauphin,  Manitoba . 

0.25  kw . 

11,70  kilocycles 

ND 

u 

IV 

Delete  assignment,  vide 
730  kc. 

Welland-Port  Colbome, 
Ontario. 

0.5  kw . 

DA 

D 

m 

Assignment  of  call  letters. 
1  - 

Federal  Communications  Commission, 
[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-4047;  Filed,  May  28,  1958;  8:53  a.  m.]  . 


[Cuban  Change  List  2] 
Cuban  Radio  Stations 


notification  of  new  stations,  and  changes,  modifications,  and  deletions 

OF  EXISTING  stations 

April  23,  1958. 

Notification  of  new  Cuban  radio  stations,  and  of  changes,  modification  and  dele¬ 
tions  of  existing  stations,  in  accordance  with  Part  m,  section  F  of  the  North 
American  Regional  Broadcasting  Agreement,  Washington,  D.  C.,  1950. 


C*D  letters 

1 

Location 

:  Power  kw 

Anten¬ 

na 

Sched¬ 

ule 

Class 

Expected 
date  of 
commence¬ 
ment  of 
opcraUon 

Pee . 

Camaguey,  Camaguey _ _ _ _ 

6g0  k  ilocycles 

250 . . 

ND 

U 

IV 

June  23, 1958 

CMDU... 

— '  i  ^  A 

Guantanamo,  Oricnte . 

710  kilocycles 

250 . 

ND 

U 

II 

Do. 

1030  kilocycles 

I 

CMGO.  .. 

Colon,  Matanzas _ _ _ _ _ 

0.25 . . 

ND 

u 

II 

Do. 

CMHV.... 

1180  kilocycles 

0.25 . 

ND 

u 

-  ■ 

IV 

Do. 

It30  kilocycles 

\ 

CMDM 

0.25 . 

ND 

u 

IV 

Do. 

New . 

13 SO  kilocycles 

250 . 

ND 

u 

IV 

Do. 

Federal  Communications  Commission, 
[seal]  Mary  Jane  Morris, 

Secretary. 

IF.  R.  Doc.  58-4048;  Filed,  May  28,  1958;  8:53  a.  m.] 


[Docket  Nos.  12422-12425;  FCC  58M-520] 
Pompano  Beach  Broadcasting  Corp.  et  al. 

ORDER  SCHEDULING  PREHEARING  CONFERENCE 

In  re  applications  of  Pompano  Beach 
Broadcasting  Corporation,  Pompano 
Beach,  Florida,  Docket  No.  12422,  File  No. 
BP-11297;  Voice  of  South  Miami  Broad¬ 
casters,  Inc.,  South  Miami,  Florida, 
Docket  No.  12423,  File  No.  BP-11410; 


Louis  G.  Jacobs,  Miami-South  Miami, 
Florida,  Docket  No.  12424,  File  No.  BP- 
11489;  South  Miami  Broadcasting,  In¬ 
corporated,  South  Miami,  Florida, 
Docket  No.  12425,  File  No.  BP-11751;  for 
construction  permits. 

It  ordered,  This  20th  day  of  May 
1958,  that  a  prehearing  conference,  in 
accordance  with  S  1.111  of  the  rules,  will 
be  held  in  the  above-entitled  matter  at 


10:00  a.  m.,  June  5,  1958,  in  the  offices 
of  the  Commission  in  Washington,  D.  C. 

Released:  May  21, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-4042;  Wed,  May  28,  1958; 
8:53  a.m.J 


[Docket  Nos.  12229,  12230;  FCC  58M-529) 

Walter  G.  Allen  and  Marshall  County 
Broadcasting  Co.,  Inc. 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Walter  G.  Allen, 
Huntsville,  Alabama,  Docket  No.  12229, 
File  No.  BP-10871;  Marshall  County 
Broadcasting  Company,  Inc.,  Arab,  Ala¬ 
bama,  Docket  No.  12230,  File  No.  BP- 
11088;  for  construction  permits. 

It  is  ordered.  This  23d  day  of  May 
1958,  on  the  Hearing  Examiner’s  own 
motion,  that  hearing  in  the  above-en¬ 
titled  proceeding  will  be  held  on  June  26, 
1958, 10  o’clock  a.  m.  in  the  Commission’s 
-  -offices,  Washington,  D.  C. 

Released:  May  23,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

'  [F.  R.  Doc.  58-4040;  Filed,  May  28,  1958i 
8:52  a.  m.] 


[Docket  No.  12326;  FCC  58M-530] 
Hardin  County  Broadcasting  Co. 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Harvard  C.  Bailes 
and  Val  D.  Hickman  d/b  as  The  Hardin 
County  Broadcasting  Company,  Silsbee, 
Texas,  Docket  No.  12326,  File  No. 
BP-11166;  for  construction  permit. 

It  is  ordered,  This  23d  day  of  May  1958, 
on  the  Hearing  Examiner’s  own  motion, 
that  hearing  in  the  above-entitled  pro¬ 
ceeding  wiH  be  held  on  June  16,  1958, 
10  o’clock  a.  m.,  in  the  Commission’s 
offices,  Washington,  D.  C. 

Released :  May  23, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-4041;  Filed,  May  28,  1958; 

8:53  a.  m.[  L 

/ 

[Docket  Nos.  12437-12439;  RCC  58-4781 
Metropolitan  Broadcasting  Corp.  et  al. 

ORDER  DESIGNATING  APPLICATIONS  FOR 
CONSOLIDATED  HEARING  ON  STATED 
ISSUES 

In  re  applications  of  Metropolitan 
Broadcasting  Corporation,  Royal  Oak- 
Clawson,  Michigan.  Docket  No.  12437, 
File  No.  BP-10367;  Van  W*rt  Broadcast¬ 
ing  Company,  Van  Wert,  Ohio, 
Docket  No.  12438,  File  No.  BP-11638; 


NOTICES 


Lake  Huron  Broadcasting  Corporation  posal  of  Lake  Huron  Broadcasting  Cor-  D) ,  to  nondirectonal  operation,  Pile  Nn 
(WKNX),  Saginaw,  Michigan,  Docket  poration  may  involve  overlap  of  the  2  BP-11971;  that  said  proposal  involve* 
No.  12439,  Pile  No.  BP-11735;  for  con-  and  25  mv/m  contours  with  Station  question  of  borderline  interference  with 
struction  permits.  WMPC,  which  overlap  is  prohibited  by  the  instant  proposal  of  Lake  Huron 

At  a  session  of  the  Federal  Communi-  I  3.37  of  the  Commission  rules,  and  Broadcasting  Corporation  to  changed 
cations  Commission  held  at  its  offices  in  would  cause  objectionable  interference  facilities  of  WKNX,  and,  therefore  th» 

Washington,  D.  C„  on  the  21st  day  of  to  the  existing  operation  of  Station  pendency  of  either  proposal  should  not 

May  1958;  WAHL;  and  preclude  a  grant  of  the  other  but 

The  Commission  having  under  con-  It  further  appearing  that,  pursuant  to  a  grant  of  each  should  contain  31 
sideration  the  above-captioned  applica-  section  309  (b)  of  the  Communications  condition  that  the  permittee  accept  the 
tions  for  construction  permits  by  Metro-  Act  of  1934,  as  amended,  the  instant  ap-  interference  from  the  other;  that,  while 
politan  Broadcasting  Corporation  for  a  plicants  were  advised  by  letter  dated  the  WAHL  proposal  will  receive  from  the 
new  standard  broadcast  station  at  Royal  .April  9,  1958,  of  the  aforementioned  de-  proposal  of  Metropolitan  Broadcasting 
Oak-Clawson,  Michigan  to  operate  on  ficiencies  and  that  the  Commission  was  Corporation  interference  which  is  in  «- 
1220  kilocydes  with  a  power  of  1  kilo-  unable  to  conclude  at  that  time  that  a  cess  of  that  which  obtained  at  the  time 

watt,  directional  antenna,  daytime  only;  grant  of  any  one  of  the  applications  the  WAHL  grant  was  conditioned  cm 

by  Van  Wert  Broadcasting  Company  fot  would  be  in  the  public  interest;  and  acceptance  of  interference  from  the  pro- 
a  new  standard  broadcast  station  at  It  further  appearing  that  a  timely  re-  posal  of  Metropolitan  Broadcasting  cor- 
Van  Wert,  Ohio,  to  operate  on  1220  iilo-  ply  was  filed  by  each  of  the  instant  ap-  poration,  the  interference  now  obtaining 
cycles  with  a  power  of  250  watts,  daytime  plicants;  and  -  to  the  WAHL  proposal  is  not  of  such 

only;  and  by  Lake  Huron  Broadcasting  It  further  appearing  that  in  its  reply  magnitude  as  to  preclude  a  subsequent 
Corporation  to  increase  the  power  of  Sta-  filed  on  May  9,  1958,  Lake  Huron  Broad-  grant  thereof,  and,  that,  therefore,  it  jj 
tion  WKNX,  Saginaw,  Michigan  (1210  casting  Corporation  requested  an  ex-  unnecessary  to  include  the  said  WAflb 
kc,  1  kw.  Day),  to  10  kilowatts;  '  tension  of  thirty  days  in  which  to  reply  proposal  in  the  consolidated  hearing  pro* 
It  appearing  that  except  as  indicated  to  the  Commission’s  letter  of  April  9,  ceeding  ordered  hereinafter;  and 
by  the  issues  specified  below,  each  of  the  1958  on-Uie  grounds  that  it  is  in  the  It  further  appearing  that  in  view  of 
applicants  is  legally,  technically,  finan-  process  of  “designing  a  directional  an-  the  foregoing,  the  Commission  is  of  the 
cially,  and  otherwise  qualified  to  con-  tenna  which  will  remove  the  problems  opinion  that  a  hearing  on  the  above* 
struct  and  operate  its  proposal,  but  that  with  Stations  WCAU,  WMPC,  and  captioned  applications  is  necessary; 
interference  from  the  proposal  of  Metro-  WAHL,  and  will  restrict  radiation  toward  is  ordered.  That  pursuant  to  section 
politan  Broadcasting  Corporation  would  the  proposed  Royal  Oak  station  so  that  309  (b)  of  the  Communications  Act  of 
affect  more  than  ten  percent  of  the  popu-  no  additional  interference  will  be  1934,  as  amended,  the  said  applications 
lation  in  the  normally  protected  primary  caused” ;  that  “the  Royal  Oak  applicant  ara  designated  for  hearing  in  a  consoli- 
service  area  of  the  proposal  by  the  Van  advised  you  that  *  *  *  [it,  tool  •  •  •  dated  proceeding,  at  a  time  and  placets 
Wert  Broadcasting  Company  in  con-  is  in  the  process  of  preparing  certain  ^  specified  in  a  subsequent  order,  upon 
travention  of  §  3.28  (c)  of  the  Com-  amendments”;  and  that  “subsequent  to  thf  ^  ldg  lsfuesj. 
mission  rules;  that  the  proposal  of  your  letter  of  April  9,  1958,  Station  1.  To  determine  the  areas  and  popula. 
Metropolitan  Broadcasting  Corporation  WAHL,  Hastings,  Michigan,  has  sub-  tions  which  would  receive  pnmatj 
would  cause  interference  to  the  proposal  mitted  an  application  to  change  from  service  from  the  instant  proposals  el 
of  Lake  Huron  Broadcasting  Corpora-  directional  to  nondirectifinal  operation”;  Metropolitan  Broadcasting  Corporatioi 
tion  (WKNX) ;  that  the  proposal  of  but  that  Van  Wert  Broadcasting  Com-  and  ;an  Weft  Broadcasting  Company 
Metropolitan  Broadcasting  Corporation  pany  contends  in  its  reply  dated  May  2,  and . availability  of  other  primary 
would  cause  objectionable  interference  1958,  that  the  instant  applications  should  ®uctl  area®  and  Populations, 

to  Station  WMPC,  Lapeer,  Michigan;  be  designated  for  hearing  “at  the  earliest  2.  To  determine  the  areas  and  popula' 
that  the  transmitter  site  proposed  by  possible  date,  without  additional  delay”  tlona  which  would  gam  or  lose  Primaij 
Metropolitan  Broadcasting  Corporation  on  the  grounds  that  Van  Wert,  Ohio,  has  from  tne  operation  or  statibi 

is  not  satisfactory  since  the  25  mv/m  “no  local  broadcast  outlet  of  any  kind”  proposed  herein,  and  tb 

contour  of  this  proposal  would  not  en-  and  that  “four  section  309  (b)  letters  avadakility  of  other  primary  service  t 
compass  the  business  district  of  the  city  "  have  already  been  issued  in  this  pro-  SUdn  areas  an^I^Pula“°u^- 
sought  to  be  served  as  required  by  seeding";  that  we  believe  orderly  die- 
5  3.188  <b>  (1) ;  that  the  Metropolitan  patch  of  the  Commission’s  business  re- 
Broadcasting  Corporation  has  failed  to  quires  that  the  instant  applications  be 
submit  the  information  requested  in  designated  for  hearing  without  further 
letters  dated  June  14.1957,  December  delay,  that,  after  designation  for  hear- 

17,  1957,  and  April  9,  1958,  with  respect  ing,  an  applicant  may  petition  for  leave  and  extent  thereof  the  areas  and  nopub 
to  its  directional  antenna  system  and,  to  amend  upon  a  showing  of  good  cause,  ^ 

therefore,  it  has  not  been  determined  pursuant  to  8 1.311  (b)  of  the  Commis-  “J® USES*’  a"L‘de,  “S 

whether  the  proposed  directional  an-  Sion  rules,  and  that,  therefore,  said  re-  nnr»»iJtirm,fry  Bemce  ** 

tenna  system  can  be  adjusted  and  main-  quest  by  Lake  Huron  Broadcasting  Cor-  ,  T  J-mine  whpther  the  instai 
tained  as  proposed  with  particular  re-  poration  for  an  extension  of  time  in  posals  of  Metropolitan  Broadcast 
gard  to  stability  and  efficiency;  that  in-  which  to  reply  to  the  Commission’s  letter  {-.nrnnmtinn  nnrf  TakP  TTnrnn  Rmiu 
terference  from  Station  WGAR.  Cleve-  of  April  9, 1958,  should  be  denied ;  and 

land,  Ohio,  would  affect  more^than  ten  It  further  appearing, that  the  proposal  ^S.i^Lh\elnterferer^eto  the  exLS 
percent  of  the  population  in  the  nor-  of  Lake  Huron  Broadcasting  Corporation  Hrm  f  o+aHnn  wattt  wnAtins 

mally  protected  primary  service  area  of  w^ld  increase  the  radiation  of  Station  jjfch,gan. or any otherexisttag standi 
the  proposal  of  the  Metropolitan  Broad-  WKNX  toward  Station  WCAU,  Phila-  station  and  if  the  natu 

casting  Corporation  in  contravention  of  delphia,  Pennsylvania,  a  Class  1-A  sta-  d  extent  thereof  the  ireas  and  doo 
§  3.28  (c)  of  the  Commission  rules;  that  tion,  and  that,  therefore,  in  the  event  of  fatinnV^ertf^  ther^  a^  the  avai 
the  proposal  of  Metropolitan  Broadcast-  favorable  action  on  this  proposal  in  the  him  nf  other  nrimarv  service  to  sui 
ing  Corporation  would  cause  to  the  ex-  hearing  provided  for  below,  the  applica-  ^reas  and  nSi 
isting  operation  of  Station  WAHL,  Hast-  tion  should  be  returned  to  the  pepding  r  T  determine  whether  the  insta 

tags,  Michigan.  Interference  which  Is  ^mOl  Mnclmtan  of  the  proceedings  in  proposal  of  Lake  Huron  Broadcast! 
greater  than  that  which  obtained  at  the  Docket  No  8333  on  tte  daytime  sky-  CorporaUon  would  involve  over)ap  of  t 
time  the  WAHL  construction  permit  was  wave  matter,  pursuant  to  §  1.351  of  the  2  and  25  mv/m  contours  with  Statii 
granted  subject  to  the  condition  that  it  Commision  rules,  and  WMPC  Lapeer  Michigan  as  prohibit 

accept  the  interference  from  the  instant  It  further  appearing,  that  at  the  pres-  ^y  §  3.37  of  the  Commission  rules, 
proposal  of  the  Metropolitan  Broadcast-  ent  time  there  is  before  the  Commission  6,  To  determine  whether  interferen 
ing  Corporation,  which  proposal  has  an  application  by  Donald  G.  Garey  to  received  from  Station  WGAR,  Clevelai 
been  amended  since  that  time  to  change  change  the  facilities  of  Station  WAHL,  Ohio,  would  affect  more  than  ten  perce 
its  proposed  operation;  and  that  the  pro-  Hastings,  Michigan  (1220  kc.  250  w.'DA-  of  the  population  in  the  normally  pi 
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mary  service  area  of  the  instant  for  the  hearing  and  present  evidence  on  It  further  appearing  that  in  view  of 
of  Metropolitan  Broadcasting  the  issues  specified  in  this  order;  and  the  foregoing,  the  Commission  is  of  the 
on  in  contravention  of  $  3.28  It  is  further  ordered.  That  the  issues  opinion  that  a  hearing  on  the  instant 
3  Commission  rules;  and,  if  the  in  this  proceeding  may  be  enlarged  by  application  is  necessary; 
is  not  in  compliance  with  said  the  Examiner,  on  his  own  motion  or  on  It  is  ordered.  That,  pursuant  to  see- 
whether  circumstances  exist  petition  properly  filed  by  a  party  to  the  tion  309  (b)  of  the  Communications  Act 
tuld  warrant  a  waiver  of  I  3.28  proceeding  and  upon  sufficient  allega-  of  1934,  as  amended,  the  said  applica¬ 
tions  of  fact  in  support  thereof,  by  the  tion  is  designated  for  hearing,  at  a  time 
ietermine  whether  the  trans-  addition  of  the  following  issue:  To  deter-  and  place  to  be  specified  in  a  subsequent 
ite  proposed  by  Metropolitan  mine  whether  the  funds  available  to  the  order,  upon  the  following  issues: 
ting  Corporation  is  satisfactory  applicant  will  give  assurance  that  the  1.  To  determine  the  areas  and  pop- 
I  standpoint  of  the  proposal’s  proposals  set  forth  in  the  application  ulations  which  would  gain  or  lose  pri- 
■  a  25  mv/m  contour  over  the  will  be  effectuated.  mary  service  from  operation  of  Station 

district  of  the  city  sought  to  be  Released  •  Mav  23  1958  WKAI  as  proposed  herein,  and  the  avail- 

i  required  by  §  3.188  (b)  (1)  of  3  ability  of  other  primary  service  to  such 

nice  inn  rules  Federal  Communications  areas  and  populations, 

determine  whether  the  direc-  Commission,  2.  To  determine  whether  the  opera- 

ntenna  system  proposed  by  [seal]  Mary  Jane  Morris,  tion  of  Station  WKAI  as  proposed  here- 

Itan  Broadcasting  Corporation  Secretary.  in  would  involve  objectionable  interfer- 

ijusted  and  maintained  as  pro-  rp.  r.  doc.  .  r&-4043;  Piled,  May  28,  1958:  ence  with  Station  WIZZ,  Streator,  Uli- 
th  particular  regard  to  stability  8:53  a.  m.i  nois,  or  any  other  existing  standard 

ency>  broadcast  station,  and,  if  so,  the  nature 

Ietermine  the  nature  and  extent  — _ and  extent  thereof,  the  areas  and  pop- 

terference,  if  any,  that  each  of  ulations  affected  thereby,  and  the  avail- 

itions  would  cause  to  and  receive  [Docket  No.  12440;  FCC  58-479]  ability  of  other  primary  service  to  such 

:h  other  and  all- other  existing  AT.  areas  and  populations. 

c+.af.irmc  fv.o  araac  Macomb  Broadcasting  Co.  (WKAI)  3.  to  determine  whether  interference 

received  from  Stations  WIZZ,  Streator, 
Illinois,  and  KCFI,  Cedar  Falls,  Iowa, 
would  affect  more  than  ten  percent  of  the 
In  re  application  of  the  Macomb  population  in  the  normally  protected 
Broadcasting  Company  (WKAI) ,  Ma-  primary  service  area  of  the  operation  of 
comb,  Illinois,  Docket  No.  12440,  File  Station  WKAI  as  herein  proposed,  in 
No.  BP-11239;  for  construction  permit^  contravention  of  §  3.28  (c),  of  the  Com- 
At  a  session  of  the  Federal  Communi-  mission  rules;  and  whether,  if  said  pro¬ 
cations  Commission  held  at  its  offices  posal  does  not  comply  with  §  3.28  (c) , 
in  Washington,  D.  C.,  on  the  21st  day  circumstances  exist  which  would  warrant 
of  May  1958;  a  waiver  of  the  section. 

The  Commission  having  under  con-  4.  To  determine  whether  The  Macomb 
sideration  the  above-captioned  applica-  Broadcasting  Company  is  financially 
tion  of  the  Macomb  Broadcasting  Com-  qualified  to  construct  and  operate  its 
pany  for  a  construction  permit  to  change  instant  proposal. 

the  facilities  of  Station  WKAI,  Macomb,  5.  To  determine,  in  light  of  the  evi- 
Illinois  (1510  kc,  250  w.  Day) ,  to  opera-  dence  adduced  pursuant  to  the  foregoing 
tion  on  1250  kilocycles  with  a  power  of  issues,  whether  a  grant  of  this  applica- 
1  kilowatt,  directional  antenna,  day-  tion  would  serve  the  public  interest,  con- 
time  only;  venience,  and  necessity. 

It  appearing  that  except  as  indicated  It  is  further  ordered.  That  Streator 
by  the  issues  specified  below,  the  appli-  Broadcasting  Company,  licensee  of  Sta- 
cant  is  legally,  technically,  and  other-  tion  WIZZ,  Streator,  Illinois,  is  made  a 
wise  qualified  to  construct  and  operate  party  to  the  hearing; 
its  instant  proposal,  but  that  operation  it  is  further  ordered.  That,  to  avail 
of  Station  WKAI  as  proposed  would  in-  themselves  of  the  opportunity  to  be 
volve  with  Station  WIZZ,  Streator,  Uli-  heard,  the  applicant  and  respondent 
nois,  interference  which  is  considered  herein,  pursuant  to  the  provisions  of 
objectionable  under  the  Commission  5  1.140  of  the  Commission  rules,  in  person 
rules;  that  interference  from  Stations  or  by  attorney,  shall,  within  20  days  of 
WIZZ  and  KCFI  (Cedar  Falls,  Iowa)  the  mailing  of  this  order,  file  with  the 
may  affect  more  than  ten  percent  of  the  Commission,  in  triplicate,  a  written  ap- 
population  in  the  normally  protected  pearance  stating  an  intention  to  appear 
primary  service  area  of  the  instant  pro-  ,on  the  date  fixed  for  the  hearing  and 
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Docket  No.  12441.  Pile  No.  BP-11280;  tions  of  fact  in  support  thereof,  by  the 
Vernon  O.  Ludwig.  Benson,  Arizona,  addition  of  the  following  issue :  To  de- 
Docket  No.  12442,  File  No.  BP-11784;  for  termine  whether  the  funds  available  to 
construction  permits.  the  applicant  will  give  reasonable  assur- 


At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  21st  day  of 
May  1958; 

The  Commission  having  under  con¬ 
sideration  the  above -captioned  applica¬ 
tions  of  Pan  American  Radio  Corporation 
and  Vernon  C.  Ludwig  for  construction 
permits  for  new  standard  broadcast  sta¬ 
tions  to  operate  on  1600  kilocycles  with 
a  power  of  1  kilowatt,  daytime  only,  at 
Tucson  and  Benson,  Arizona,  respec¬ 
tively;  and 

It  appearing  that  except  as  Indicated 
by  the  issues  specified  below,  both  ap¬ 
plicants  are  legally,  technically,  finan¬ 
cially,  and  otherwise  qualified  to 
construct  and  operate  their  proposed  sta¬ 
tions,  but  that  operation  of  both  stations 
as  proposed  would  result  in  mutually 
destructive  interference;  and 
It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  instant  ap¬ 
plicants  were  advised  by  letter  dated 
April  14, 1958,  of  the  aforementioned  de¬ 
ficiency  and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  either 
application  would  be  in  the  public  in¬ 
terest;  and 

It  further  appearing  that*  in  timely 
replies,  both  applicants  stated  that  they 
would  appear  at  a  hearing  on  their  ap¬ 
plications;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing,  the  Com¬ 
mission  is  of  the  opinion  that  a  hearing 
on  these  applications  is  required; 

It  is  ordered.  That,  pursuant  to  sec- 
tion  309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  each  of  the  instant  proposals, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  in  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

3.  To  determine  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues  which  of  the  instant  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  the  provisions  of  §  1.140  of  the  Com¬ 
mission  rules,  in  person  or  by  attorney, 
shall,  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order;  and 
It  is  further  ordered,  That  the  issues 
in  this  proceeding  may  be  enlarged  by 
the  Examiner,  on  his  own  motion,  or  on 
petition  properly  filed  by  a  party  to  the 
proceeding  and  upon  sufficient  allega- 


ance  that  the  proposals  set  forth  in  the 
application  will  be  sufficient. 

Released:  May  23,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary, 

[P.  R.  Doc.  58-4045;  Filed,  May  28,  1958; 
8:53  a.  m.] 


[Docket  No.  12443;  FCC  58-483] 

Community  Antenna  Systems,  TV 
Translators,  TV  “Satellite”  Sta¬ 
tions,  and  TV  “Repeaters” 

IMPACT  ON  ORDERLY  DEVELOPMENT  OF  TELE¬ 
VISION  broadcasting;  notice  of  inquiry 

1.  From  the  inception  of  television 
broadcasting,  it  has  been  apparent  that, 
owing  to  the  high  costs  of  providing 
television  service,  considerable  difficulty 
would  be  encountered  in  bringing  to  the 
smaller  communities  and  more  sparsely 
settled  areas  of  the  country  as  much 
program  service  and  choice  as  could  be 
more  readily  made  available  to  that  por¬ 
tion  of  the  public  living  in  larger  cities 
and  densely  populated  areas.  The  basic 
economic  factors  underlying  this  cir¬ 
cumstance  are  too  familiar  to  warrant 
repetition  or  elaboration  here.  The  es¬ 
sential  fact  is  that  there  are  numerous 
smaller  communities  and  sparsely  settled 
areas  where  there  is  insufficient  economic 
support  for  the  operation  of  regular  tele¬ 
vision  stations.  This  is  illustrated  by 
the  fact  that  there  are  only  325  com¬ 
munities  which  have  one  or  more  local 
television  stations  as  compared  with 
1,700  communities  which  have  locally 
assigned  radio  stations. 

2.  The  demand  for  television  service 
in  the  economic  fringe  areas  has  spurred 
the  public  and  industry  to  find  solu¬ 
tions.  The  Commission  has  participated 
in  the  effort  by  adapting  its  rules  to 
facilitate  the  provision  of  television  pro¬ 
gram  service  in  the  numerous  commu¬ 
nities  unable  to  support  a  regular 
television  station. 

3.  The  responses  to  the  problem  have 
taken  various  forms.  Taking  their  cue 
from  the  successful  use  of  master  an¬ 
tennas  and  a  system  of  cable  distribu¬ 
tion  and  amplification  of  television 
signals  to  numerous  receivers  in  large 
apartment  buildings,  entrepreneurs  early 
conceived  and  adapted  this  idea  for  use 
in  small  outlying  communities  which, 
because  of  the  distance  from  the  nearest 
television  station  or  uneven  terrain,  or 
both,  were  unable  to  obtain  satisfactory 
reception  on  home  receiving  antennas. 
In  the  typical  case  the  facility,  which 
has  come  to  be  known  as  a  community 
antenna  television  system,  establishes  a 
receiving  antenna  at  some  favorable  re¬ 
ception  point — usually  a  hilltop  or 
mountaintop — amplifies  the  signal  and 
retransmits  it  over  a  closed  circuit  cable 
system  connecting  the  master  receiving 
antenna  with  the  homes  of  individual 
subscribers. 


4.  Some  CATV  systems 


tracted  for  the  microwave  transmit?' 
otf  programs  by  common  carrim  fW, 
distant  off-the-air  pickup  point  at  which 
the  signals  can  be  satisfactorily  reeefod 
to  a  point  where  the  signals  are  fed 
the  local  cable  distribution  system.  Tt 
is  reported  that  there  are  now  in  exist, 
ence  approximately  550  CATV systems^ 
as  many  communities,  serving  an  aow 
gate  half -million  subscribers. 


5.  Elsewhere,  small  isolated  commimL 
ties  manage  to  obtain  television  servfc* 
by  the  use  of  TV  repeaters  whose  IuqT 
tion  essentially  is  the  off-the-air  pickun 
of  incoming  television  signals  at  a 
vorable  reception  point  and  the  ampfi. 
fication  and.  retransmission  of  those 
signals  by  radio  to  the  community.  At 
first  retransmission  was  typically  per- 
formed  on  the  same  frequency  as  the 
incoming  signal.  Today,  owing  to  aa. 
Acuities  encountered  with  ghosting  in. 
terference,  the  signals  are  more  usually 
converted  to  and  retransmitted  on  a  dif¬ 
ferent  frequency.  Although  accurate 
information  is  not  available,  it  is  re¬ 
ported  that  there  are  approximately 
1,000  such  facilities  in  operation.  The 
operation  of  such  devices  has  not  been 
authorized  by  the  Commission  and  is 
therefore  conducted  in  violation  of  the 
requirement  of  the  Communications  Act 
that  all  users  of  radio  frequencies  be 
licensed  by  the  Commission. 

6.  The  Commission  has  for  many  yean 
realized  the  plight  of  the  more  remote 
areas  and  undertook  several  steps  to 
meet  the  problem  of  inadequate  TV  serv¬ 
ice.  In  August  1954  a  policy  statement 
was  issued  in  which  it  was  stated  fiat 
consideration  would  be  given  to  applica¬ 
tions  for  new  TV  broadcast  stations  even 
though  no  provision  for  local  programs 
was  proposed.  Such  stations  would  be 
permitted  to  operate  for  the  purpose  at 
rebroadcasting  the  programs  carried  by 
other  TV  stations.  It  was  the  purpose  of  ' 
this  policy  to  stimulate  the  installation 
of  TV  stations  in  the  smaller  markets  by 
eliminating  the  cost  of  expensive  studio 
equipment  and  the  expense  of  local  pro¬ 
gramming.  Although  the  term  is  not 
used  in  the  Commission’s  rules,  such  sta¬ 
tions  became  known  as  “satellite”  sta¬ 
tions.  Insofar  as  the  rules  are  concerned, 
“satellite”  stations  are  licensed  as  regular 
TV  broadcasting  stations  and  may  at  any 
time  originate  local  programs.  As  a  mat¬ 
ter  of  fact,  such  stations  are  encouraged 
to  do  so  whenever  the  economics  permit 

7.  The  policy  statement  regarding  so- 
called  “satellite”  stations  did  result  in 
the  construction  of  several  such  stations 
in  medium  sized  markets  but  fell  short  of 
solving  the  problem  of  TV  reception  in 
the  small,  remote  pommunities.  The 
Commission,  with  the  cooperation  of  the 
TV  industry,  made  a  comprehensive 
study  of  various  methods  of  bringing  TV 
reception  to  small  communities  at  to* 
cost  and  after  careful  consideration  of 
all  available  data,  promulgated  rules  to 
provide  for  the  licensing  of  TV  broadcast 
translator  stations.  Such  stations  are 
permitted  to  receive  the  signals  of  tele¬ 
vision  broadcast  stations  operating  on 
any  VHP  or  UHF  channel,  convert  or 
“translate”  the  signals  to  a  channel  in 
the  upper  UHF  television  broadcast  band, 
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«nd  retransmit  them  with  a  maximum  ties  for  establishing  regular  television  case,  to  authorize  and  require  common 
transmitter  power  output  of  10  watts,  stations  which  provide  locally  originated  carriers  to  provide  service  without  dis- 
Approximately  125  television  translators  programs.  crimination  to  all  users.  Despite  the 

are  in  operation  and  applications  con-  15.  While,  as  in  the  case  of  repeaters  serious  doubts  arising  from  these  con¬ 
tinue  to  come  in.  It  is  estimated  that  be-  and  translators,  and  to  a  lesser  degree  in  siderations,  we  herein  afford  interested 
tween  a  quarter  and  a  half  million  people  the  case  of  satellite  stations,  CATV  sys-  parties  an  opportunity  to  comment  by 
are  within  receiving  range  of  existing  TV  terns  pose  problems  relating  to  their  including  these  questions  among  the  is- 
translators.  competitive  impact  on  regular  television  sues  designated  hereinbelow. 

8.  use  of  these  various  facilities  for  stations,  CATV  systems  involve,  addi- 
bringing  television  program  service  to  tionally,  certain  jurisdictional  and  policy 
communities  lacking  regular  local  sta-  questions  arising  out  of  the  character 
tions  and  situated  beyond  the  range  of  of  the  CATV  facility  and  the  service  it 
satisfactory  service  from  nearby  stations  renders. 

has  made  possible  a  notable  advance  in  16.  In  a  Memorandum  Opinion  and 
the  provision  of  television  services  and  Order  adopted  by  the  Commission  on 
program  choices  to  numerous  communi-  April  2,  1958  (In  the  Matter  of  Frontier 
ties  and  an  uncounted  but  very  consid-  Broadcasting  Company,  et  al,  Com- 
erable  number  of  persons. 

9.  The  use  of  these  facilities  has,  how¬ 
ever,  created  a  number  of  problems  which 
require  study  in  an  effort  to  determine 
whether  any  revision  of  Commission  pol¬ 
icies  and  regulations  or  any  amendments 
to  the  existing  law  would  be  appropriate. 

Some  of  these  problems  are  peculiar  to 
the  individual  services.  Others  touch  on 
them  all. 


19.  This  brings  us  to  the  central  prob¬ 
lem  underlying  the  entire  proceeding: 
evaluation  of  the  economic  impact  ex¬ 
erted  by  small  town  television  facilities 
of  the  various  kinds  described  above  on 
the  construction  and  the  successful  op¬ 
eration  of  regular  television  stations. 
The  complexity  of  this  problem  can  be 
readily  appreciated  by  considering  a  rep- 
plainant,  v.  J.  E.  Collier  and  Carol  O.  resentative  case.  In  a  small  city  which 
Krummel,  db/as  Laramie  Community  receives  service  from  a  television  sta- 
TV  Company,  et  al,  defendant),  the  tion  assigned  to  the  local  city  or  to  a 
Commission  announced  its  conclusion  nearby  city  a  CATV  system  provides  na- 
that  it  does  not  possess  licensing  or  regu-  tional  network  and  other  national  pro- 
latory  jurisdiction  over  community  an-  gram  services  brought  in  from  distant 
tenna  television  systems.  We  may  here  stations  located  in  larger  markets  where 
note  briefly  the  basis  on  which  the  con-  the  major  networks  have  basic  affiliates, 
elusion  of  non-jurisdiction  over  CATV  The  television  station  in  the  local  com- 
___  systems  was  reached.  First,  it  was  con-  munity  is  unable  to  obtain  or  provide 

10.  Before  defining  specific  issues  on  eluded  that  they  are  not  carriers.  Sec-  more  than  a  minimal  amount  of  net- 
which  parties  will  be  invited  to  submit  ond,  even  assuming  they  were  carriers,  work  programming  and,  at  best,  can  fur- 
data  and  comments,  we  will  briefly  sum-  their  operations  are  typically  intra-state,  nish  only  a  single  source  of  program^, 
marize  the  problems  which  are  in-  whereas  the  Act  gives  the  Commission  Being  located  in  an  economic  fringe 
volved— first  with  respect  to  the  indi-  regulatory  jurisdiction  over  only  those  area,  the  station  has  difficulty  achieving 
vidual  services  and  second  as  to  all  of  common  carriers  operating  facilities  successful  financial  operation. 

them  in  common.  i  which  provide  interstate  or  foreign  com-  20.  According  to  allegations  submitted 

11.  None  of  the  1,000  repeaters  report-  munications  service.  Finally,  it  seemed  to  the  Commission,  one  of  the  principal 

ed  to  be  in  operation  has  been  authorized  clear  that,  since  their  operation  is  con-  factors  affecting  the  ability  of  the  station 
by  the  Commission.  They  have  not  been  fined  to  the  transmission  of  television  to  operate  successfully  is  the  substantial 
authorized  because  of  the  objectionable  programs  to  subscribers  over  closed  cir-  diversion  of  audience  to  the  network  and 
interference  they  cause  and  because  of  cuit  cable  systems,  there  is  no  basis  on  other  nationally  distributed  programs 
the  advantages  of  employing  translators  which  to  assume  licensing  or  regulatory  carried  over  the  CATV  system  which 
authorized  under  the  Commission’s  rules,  powers  over  CATV  systems  as  users  of  may  have  two,  three,  four  or  even  five 
which  avoid  or  minimize  those  interfer-  the  radio  spectrum  under  Title  III  of  operating  channels.  The  CATV  system 
ence  problems.  There  is  pending  before  the  Communications  Act.  obtains  the  programs  provided  to  sub¬ 

file  Commission  a  rule  making  proceed-  17.  On  May  5,  1958,  Frontier  Broad-  scribers  by  off-the-air  pickup  and  pays 
tag  (Docket  No.  12116)  in  which  consid-  casting  Company  filed  a  petition  for  re-  nothing  for  the  use  of  those  programs, 
eration  is  being  given  to  the  authoriza-  consideration  of  the  Memorandum  It  is  also  alleged  that  advertising  spon- 
tion  of  repeater-type  operations  within  Opinion  and  Order  adopted  on  April  2,  sors  of  network  and  other  nationally  dis¬ 
appropriate  limits.  1958.  Although  the  question  of  the  tributed  programs  thus  secure  local  audi- 

12.  Because  of  the  pendency  of  that  Commission’s  direct  jurisdiction  over  ences  without  additional  expense,  and 

proceeding,  no  useful  purpose  would  be  CATV  systems  is  separate  from  the  accordingly  have  no  incentive  to  buy 
served  here  by  discussing  or  designating  other  issues  in  this  proceeding,  it  is  time  on  a  local  station  for  carrying  the 
issues  concerning  the  technical  advan-  sufficiently  related  to  them  that  it  will  programs  brought  in  from  the  outside, 
tages  and  disadvantages  of  repeater  op-  be  appropriate  to  include  that  issue  This  is  said  to  have  a  bearing  on  the 
eration.  We  thus  merely  note  that  these  herein  in  response  to  the  foregoing  peti-  ability  of  the  local  television  station  to 
questions  are  before  us  in  a  separate  pro-  tion  for  reconsideration.  secure  network  programs  and  also  to  se- 

ceeding  and  propose  issues  in  this  pro-  18.  A  separate  problem  concerning  cure  sufficient  audience  to  induce  the 
ceeding  relating  to  repeaters  only  in  CATV  systems  relates  to  the  use  by  some  support  of  local  broadcasters. 

respect  to  the  question  of  the  economic  of  them  of  common  carrier  facilities  for  21.  Similar  considerations  may  be  ap- 
impact  of  their  operation  on  existing  or  the  point-to-point  microwave  relay  plicable  where  outside  programs  are 
potential  future  regular  television  sta-  transmission  of  television  programs  from  brought  in  by  repeaters  or  translators, 
tions.  off-the-air  pickup  points  to  points  at  The  essential  problem  is  that  the  pro- 

13.  Similarly,  it  would  be  inappropri-  which  the  signals  are  fed  into  the  cable  vision  of  programs  from  the  outside  by 

ate  in  this  proceeding  to  designate  issues  distribution  system  at  the  local  com-  other  means  is  said  to  affect  the  ability 
relating  to  the  technical  aspects  of  munity  to  be  served.  It  has  been  urged  of  a  station  to  operate  successfully  and 
translator  operation.  It  may  be  noted  that  the  Commission  refuse  to  license  the  to  provide  a  local  service.  The  repre- 
that  reports  of  translator  operations  in-  installation  and  use  of  such  microwave  sentative  situation  outlined  above  has 
dicate  the  successful  transmission  of  relay  systems  where  they  are  installed  numerous  variations,  but  the  essential 
clear  pictures  and  the  relative  absence  by  common  carriers  to  bring  programs  problem  is  said  to  be  present  in  them  all. 
of  interference  of  the  types  to  which  re-  to  CATV  systems  in  communities  and  22.  On  the  other  hand,  there  are  those 
peaters  are  subject.  As  in  the  case  of  areas  served  by  local  television  stations,  who  feel  that  the  installation  of  these 
repeaters,  the  aspect  of  translator  oper-  Such  action  by  the  Commission  would  devices  stimulates  the  purchase  of  TV 
ation  which  bears  directly  on  the  prob-  be  subject  to  several  objections.  First,  receivers  and  thereby  improves  the  op- 
lems  with  which  this  proceeding  is  pri-  it  would  constitute  indirect  regulation  portunity  for  a  local  TV  broadcast  sta- 
marily  concerned  is  the  economic  impact  and  control  of  CATV  systems  over  which  tion  to  operate  successfully.  This,  it  is 
of  translator  operation  on  the  successful  the  law  has  provided  no  clear  direct  said,  would  encourage  the  inauguration 
operation  of  regular  local  television  jurisdiction.  Second,  it  would  repre-  of  local  television  service  in  many  corn- 
stations.  sent  a  novel  and  questionable  departure  munities  by  providing  an  existing  audi- 

14.  Similarly,  the  aspect  of  satellite  from  normal  common  carrier  regulation  ence.  This  may  be  particularly  signifl- 
operations  which  is  relevant  here  is  the  to  preclude  service  to  particular  classes  cant  in  the  case  of  the  TV  translators 
effect  of  such  operation  on  the  possibili-  of  users  rather  than,  as  is  the  normal  which  develop  an  audience  equipped 
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with  UHF  receivers  because  in  many 
smftll  communities  which  might  have  a 
local  station,  only  UHF  channels  could 
be  made  available. 

23.  Putting  aside  for  the  moment 
purely  jurisdictional  considerations — 
which  differ  as  among  CATV  systems, 
translators,  repeaters  and  satellites — 
the  alternatives  which  may  be  open  to 
the  Commission  are  extremely  difficult 
-to  assess  from  the  standpoint  of  what 
would  most  serve  the  public  interest. 
We  make  no  findings  herein,  but  for  the 
moment  assuming  that  some  validity  at¬ 
taches  to  the  argument  that  existing  sta¬ 
tions  may  be  forced  by  these  other  types 
of  facilities  to  close  down  or  curtail  serv¬ 
ice,  or  that  stations  which  might  other¬ 
wise  be  built  will  be  foreclosed,  the  al¬ 
ternatives  run  somewhat  as  follows.  If 
the  CATV  system  or  other  small  town 
program  distribution  facility  is  obliged 
to  discontinue,  the  local  residents  would 
be  deprived  of  two,  three,  four  or  five 
services  which  these  facilities  can  pro¬ 
vide*  them.  They  would  thus  be  reduced 
to  a  single  source  of  programs — the  local 
station — which  in  many  cases  cannot 
provide  even  the  amount  of  network  pro¬ 
grams  which  the  CATV  or  other  local 
system  brings  in  over  a  single  channel. 
As  against  this  the  continued  operation 
of  CATV  systems,  repeaters  and  transla¬ 
tors  is  charged  by  some  as  threatening 
and  in  some  cases  causing  the  demise 
of  local  stations.  This  not  only  removes 
a  local  outlet  for  the  broadcast  of  local 
events,  but  also  deprives  service  to  per¬ 
sons  who  may  be  within  the  reach  of  the 
regular  television  station  but  are  not 
served  by  the  CATV  system  or  other 
types  of  local  service  facilities,  as  the 
case  may  be. 

24.  This  discussion  does  not  exhaust 
but  merely  points  out  a  number  of  prob¬ 
lems  involved.  They  require  close  scru¬ 
tiny  and  study. 

25.  Before  we  endeavor  to  reach  con¬ 
clusions  as  to  the  action  it  may  be  appro¬ 
priate  for  the  Commission  to  take  on 
the  foregoing  problems,  either  by  way  of 
amendment  of  Commission  policies  and 
rules  or  legislative  recommendations  to 
Congress,  we  believe  it  would  be  appro¬ 
priate  and  useful  to  afford  all  interested 
parties  an  opportunity  to  submit  such 
data  and  views  as  they  feel  should  be 
taken  into  account. 

26.  Written  comments  may  be  filed  on 
or  before  June  27, 1958,  in  an  original  and 
14  copies.  Authorization  for  the  insti¬ 
tution  of  this  proceeding  is  found  in  sec¬ 
tion  403  of  the  Communications  Act  of 
1934,  as  amended.  Data  and  views  are 
desired,  in  particular,  on  the  following 
issues: 

1.  th  which  communities,  and  to  how 
many  persons  are  1,  2,  3  or  more  tele¬ 
vision  program  services  provided  by: 

(a)  CATV  systems 

(b)  Repeaters 

(c)  Translators  • 

(d)  Satellite  TV  stations 

2.  In  which  of  the  communities  under 
^(1),  above,  are  there: 

o  (a)  Television  stations  authorized  but 
not  yet  operating. 

(b)  Television  stations  in  operation. 

(c)  Television  stations  built  but  now 
off  the  air. 


(d)  foreseeable  opportunities  for  the 
operation  of  one  or  more  television 
stations. 

3.  How  many  persons  receive  their  only 
satisfactory  television  service  from  reg¬ 
ular  television  stations  located  in  or  near 
communities  in  which  CATV  systems, 
repeaters  or  translators  are  operating? 

4.  How  many  of  the  communities  un¬ 
der  (1)  above  had  no  local  television  sta¬ 
tion  but  receive  satisfactory  direct  recep¬ 
tion  from  a  television  station  in  a  nearby 
city  or  town?  Specify. 

5.  In  what  ways  and  to  what  extent  do 
the  operations  of  CATV  systems,  repeat¬ 
ers,  translators  and  satellites  affect  the 
ability  of  existing  and  potential  television 
stations  to  obtain  revenues  and  pro¬ 
grams?  What  significant  light  has  been 
cast  on  this  question  by  experience  to 
date  in  the  operation  of  regular  television 
stations  in  communities  where  CATV 
systems,  repeaters  and  translators  have 
been  in  operation? 

6.  What  areas  and  populations  receive 
no  television  service  of  any  kind  and 
what  steps  would  it  be  desirable  for  the 
Commission  to  take  to  encourage  and 
foster  the  provision  of  service  to  such 
areas  and  populations? 

7.  In  what  circumstances,  if  any, 
would  public  interest  considerations  jus¬ 
tify  prohibiting  or  limiting  the  operation 
of  CATV  systems,  repeaters,  translators 
or  satellites? 

8.  Could  the  Commission  justifiably 
distinguish  between  communities  which 
have  or  do  not  have  regular  local  tele¬ 
vision  stations,  in  determining  whether 
the  public  interest  would  be  served  by 
the  provision  of  one  or  more  program 
services  by  local  CATV  systems,  repeaters 
or  translators? 

9.  If  the  choice  had  to  be  made,  would 
it  be  more  in  the  public  interest  to  main¬ 
tain  the  only  service  provided  to  people 
living  in  rural  areas  by  a  television  sta¬ 
tion,  or  to  permit  the  provision  of  mul¬ 
tiple  program  services  to  a  smaller  num¬ 
ber  of  persons  residing  in  a  town  served 
by  a  CATV  system,  repeaters  or  transla¬ 
tors  at  the  cost  of  or  at  serious  risk  to 
the  continuation  of  service  to  other  per¬ 
sons  wholly  dependent  on  the  local  tele¬ 
vision  station? 

10.  What  specific  kinds  of  limitations 
and  restrictions  might  it  be  in  the  public 
interest  to  impose  on  CATV  systems,  re¬ 
peaters  or  translators,  and  what  stand- 

<  ards  or  criteria  should  gavern  the  im¬ 
position  of  such  limitations  or 
restrictions? 

11.  What  basis,  if  any,  is  there  for  the 
assumption  by  the  FCC,  under  present 
law,  of  licensing  and  regulatory  powers 
over  CATV  systems? 

12.  Would  it  constitute  a  legally  valid 
exercise  of  FCC’s  regulatory  jurisdiction 
over  common  carriers  to  deny  authoriza¬ 
tion  for  common  carrier  microwave,  wire 
or  pable  transmission  of  TV  programs  to 
CATV  systems  on  the  ground  of  adverse 
competitive  impact  on  the  construction 
or  successful  operation  of  local  or  nearby 
television  stations? 

13.  Can  economic  injury  to  a  television 
station  be  a  valid  public  interest  justifi¬ 
cation  for  denial  of  authorization  to  lo¬ 
cal  program  distribution  services  which 


compete  with  a  local  regular  televfci»  1 
station? 

14.  What  legislative  recommendation*  % 
might  it  be  appropriate  to  submit  to 
Congress  in  respect  to  FCC  jurisdiction 
over  CATV  systems? 

Adopted:  May  21,  1958. 

Released:  May  22,  1958. 

Federal  C oMMUifiCATio^j 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 


[F.  R.  Doc.  58-4046;  Filed,  May  28,  195ft. 
8:53  a.  m  l 
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Agricultural  Marketing  Service 

Deputy  Directors 
DELEGATION  OF  AUTHORITY 

Pursuant  to  the  authority  (22  F.  R. 
1452)  delegated  to  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  the  following  delegation  of 
authority  is  made : 

1.  Under  the  direction  and  supervision 
of  the  Director,  the  Deputy  Directors  of 
the  Fruit  and  Vegetable  Division  are 
hereby  delegated  the  authority,  severally, 
to  perform  all  the  duties  and  to  exercise 
all  the  functions  and  powers  which  are 
now,  or  which  may  hereafter  be,  vested 
in  the  Director. 

2.  No  delegation  or  authorization  pre¬ 
scribed  herein  shall  preclude  the  Director 
from  exercising  any  of  the  functions  or 
powers  or  from  performing  any  of  the 
duties  conferred  herein,  and  any  such 
delegation  or  authorization  is  subject  at 
all  times  to  withdr  awal  or  amendment  by 
the  Director. 

Issued  at  Washington,  D.  C.,  this  23d 
day  of  May  1958,  to  become  effective  May 
23,  1958. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  58-4054;  Filed,  May  28,  1958; 

8:55  a.  m.] 


Chief  of  the  Regulatory  Branch 
delegation  of  authority 

Pursuant  to  the  authority  (22  F.  R. 
1452)  delegated  to  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  the  delegation  of  au¬ 
thority  to  the  Chief  of  the  Regulatory 
Branch  of  the  Fruit  and  Vegetable  Divi¬ 
sion,  appearing  at  19  F.  R.  146  is  hereby 
revokea  and  the  following  is  substituted 
therefor: 

1.  Under  the  direction  and  supervision 
of  the  Director  or  Deputy  Director,  Fruit 
and  Vegetable  Division,  the  Chief  of  the 
Regulatory  Branch  is  hereby  delegated 
the  authority  to  perform  all  the  duties 
and  to  exercise  all  the  functions  and 
powers  (including  the  power  of  redelega¬ 
tion)  which  the  Director  is,  or  may  here¬ 
after  be,  authorized  to  perform  or 
exercise  in  the  administration  of  the 
Perishable  Agricultural  Commodities 
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113ft  (T  U.  S.  C.  4ft9a  et  seq.)  Stand- 
rUrrmtainers  Acts  of  1916  (15  U.  S.  C. 

and  1928  (15  U.  S.  C.  257-2571) 
zZfiataee  Agency  Act  (T  U.  S.  C.  491- 
'  provided,  however.  No  authority  is 
Spited  hereunder  to  sign  a  moving 
JLgr  (i  c.  F.  R.  47.2  (r) ),  approved  the 
of  consent  orders  (7  C.  P.  R. 
4728(b) )  or  to  issue  notices  of  suspen¬ 
sion  for  failure  to  produce  records  (7 
tj  &  G  499m  (a)). 

2  Mo  delegation  or  authorization  pre- 
g-jjjjed  herein  shall  preclude  the  Director 
or  Deputy  Director  from  exercising  any 
^  the  functions  or  powers  or  from  per¬ 
forming  any  of  the  duties  conferred 
herein,  and  any  such  delegation  or  au¬ 
thorization  is  subject  at  all  times  to  with¬ 
drawal  or  amendment  by  the  Director. 

Issued  at  Washington,  D.  C.,  this  23d 
(fey  of  May  1958,  to  become  effective  May 
23, 1958. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  58-4055;  Filed,  May  28,  1958; 

8:55  a.  m.] 


Atomic  Energy  Commission  has  this  date 
issued  Facility  License  No.  R-41  author¬ 
izing  American  Radiator  &  Standard 
Sanitary  Corporation  to  possess  and  op¬ 
erate  a  one  watt  (thermal)  research  and 
training  reactor  at  Mountain  View, 
California. 

Notice  of  proposed  issuance  of  this 
license  was  published  in  the  Federal 
Register  on  October  16,  1957,  22  F.  R. 
8189. 

Dated  at  Germantown,  Md.,  this  21st 
day  of  May  1958. 

For  the  Atomic  Energy  Commission, 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[F.  R.  Doc.  58-4002;  Filed,  May  28,  1958; 
8:45  a.  m.] 


[Docket  No.  50-38] 

Martin  Co. 

NOTICE  OF  PROPOSED  ISSUANCE  OF  AMENDED 
UTILIZATION  facility  license 


department  of  commerce 

Federal '  Maritime  Board 

States  Marine  Corp.  and  Isthmian 
Lines,  Inc. 

notice  of  annual  review  of  bareboat 
charters 

Notice  is  hereby  given  of  annual  re¬ 
new  of  the  charters  covering  the  follow¬ 
ing  government-owned,  war-built,  dry- 
cargo  vessels  to  be  made  during  the 
month  of  June,  1958: 

Annual 

Vessel  and  charterer  review  date 

•Rock  Springs  Victory,”  States  Ma¬ 
rine  Corp _ 6/11/58 

•Plymouth  Victory,”  Isthmian  Lines, 

Inc . . 6/22/58 

Any  interested  party  may  state  his 
position  in  writing  (in  triplicate)  re¬ 
garding  the  continuance  or  discontin¬ 
uance  of  the  charters  on  said  vessels, 
with  the  grounds  and  data  relied  upon 
in  support  of  his  position,  and  a  written 
request  (in  triplicate)  for  a  hearing  in 
the  premises  may  be  filed  with  the  Sec¬ 
retary,  Federal  Maritime  Board,  by  the 
close  of  business  on  June  9,  1958. 

V 

By  order  of  the  Federal  Maritime 
Board. 


Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  an 
amended  License  CX-7  substantially  as 
set  forth  in  Annex  “A”  below,  author¬ 
izing  The  Martin  Company  to  conduct 
the  Engineering,  Research  and  Develop¬ 
ment  Laboratory  (ERDL)  experiments, 
previously  known  as  the  U.  S.  Army 
Package  Power  Reactor  critical  experi¬ 
ments,  at  the  Company’s  critical  experi¬ 
ments  facility  in  Middle  River,  Maryland, 
unless  on  or  before  15  days  after  the  filing 
of  this  notice  with  the  Federal  Register 
Division,  a  request  for  a  formal  hearing 
is  filed  with  the  Commission  as  provided 
by  the  Commission’s  rules  of  practice 
(10  CFR  Part  2).  For  further  details 
see-  (1)  the  application  submitted  by  The 
Martin  Company,  and  amendments 
thereto,  and  (2)  a  memorandum  by  the 
Division  of  Licensing  and  Regulation 
which  summarizes  the  principal  factors 
considered  in  reviewing  the  application 
for  amendment,  both  on  file  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.  C.  A 
copy  of  item  (2)  above  may  be  obtained 
at  the  Commission’s  Public  Document 
Room  or  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washington 
25,  D.  C.,  Attention:  Director,  Division  of 
Licensing  and  Regulation. 


Dated:  May  27,  1958. 

[seal]  Geo:  A.  Vibhmann, 

Assistant  Secretary. 

[F.  R.  Doc.  58-4080;  Filed,  May  28,  1958; 
8:55  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-78] 

American  Radiator  &  Standard  Sanitary 
Corp. 

wwtcxof  issuance  of  facility  license 

Please  take  notice  that  no  requests  for 
fwmal  hearing  having  been  filed  follow¬ 
ing  filing  of  the  notice  of  proposed  action 
with  the  Federal  Register  Division  the 


Dated  at  Germantown,  Md.,  this  22d 
day  of  May  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing,  and  Regulation. 

Annex  “A”  - 

PROPOSED  AMENDED  UTILIZATION  PAdLITT 
LICENSE 

[License  No.  CX-7  As  Amended] 

By  application  dated  October  26,  1956,  and 
subsequent  amendments  thereto,  all  filed 
under  Docket  No.  50-38.  The  Martin  Company 
requested  authorization  to  construct  a  facil¬ 
ity  for  the  conduct  of  two  critical  experU 
merits  designated  as  The  Martin  Ptiwer  Reac¬ 
tor  (MPR)  experiments  and  the  Engineering, 


Research  and  Development  Laboratory 
(ERDL)  experiments,  previously  known  aa 
the  XL  S.  Army  Package  Power  Reactor  ex¬ 
periments.  Construction  Permit  No.  CPCX-6 
was  issued  to  The  Martin  Company  on  May 
3L  1967.  License  No.  CX-7  authorizing  The 
Martin  Company  to  conduct  The  Martin 
Power  Reactor  experiments  only,  was  Issued 
on  December  6,  1957.  The  application,  was 
further  amended  by  Report  MND-E-1157 
dated  December  1957,  and  supplements 
thereto  dated  March  25,  1958,  April  2.  1958, 
and  April  15,  1968,  containing  a  final  hazards 
summary  of  the  ERDL  experiments. 

1.  The  Atomic  Energy  Commission  (here¬ 
inafter  “the  Commission”)  finds  that: 

a.  The  nuclear  reactors  authorized  for 
construction  by  Construction  Permit  No. 
CPCX-6  issued  to  The  Martin  Company  have 
been  constructed  and  will  operate  in  con¬ 
formity  with  the  application  as  amended  and 
In  conformity  with  the  Atomic  Energy  Act 
of  1954,  as  amended  (hereinafter  “the  Act”) 
and  the  .rules  and  regulations  of  the  Com¬ 
mission; 

b.  There  is  reasonable  assurance  that  the 

nuclear  reactors  can  be  operated  without 
endangering  the  health  and  safety  of  the 
public;  -  /  ; 

c.  The  Martin  Company  is  technically  and 
financially  qualified  to  operate  the  nuclear 
reactors; 

d.  Issuance  of  a  license  to  possess  and  op¬ 
erate  the  nuclear  reactors  will  not  be  inimi¬ 
cal  to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public; 

e.  The  Martin  Company  has  submitted 
proof  of  financial  protection  which  satisfies 
the  requirements  of  Commission  regulations 
currently  in  effect. 

2.  Subject  to  the  conditions  and  require¬ 
ments  incorporated  herein,  the  Commission 
hereby  licenses  The  Martin  Company: 

a.  Pursuant  to  section  104  (c)  of  the  act 
and  Title  10,  CFR,  Chapter  1,  Part  50,  “Li¬ 
censing  of  Production  and  Utilization 
Facilities”,  to  possess  and  operate  as  utiliza¬ 
tion  facilities  the  nuclear  reactors  designated 
below  and  to  conduct  therein  The  Martin 
Power  Reactor  experiments  described  In 
MND  1112,  dated  August  15,  1957,  and  The 
Martin  ERDL  critical  experiments  described, 
in  MND-E-1157,  dated  December  1967,  and 
supplements  thereto  dated  March  25,  1958, 
April  2, 1958,  and  April  15, 1958,  In  accordance 
with  the  procedures  described  in  the  appli¬ 
cation. 

b.  Pursuant  to  the  act  and  Title  10,  CFR, 
Chapter  1,  Part  30,  “Licensing  of  Byproduct 
Material”,  to  possess,  but  not  to  separate 
such  byproduct  material  as  may  be  produced 
in  the  operation  of  the  nuclear  reactors. 

3.  This  license  applies  to  the  nuclear  re¬ 
actors  which  are  owned  by  The  Martin  Com¬ 
pany  and  located  near  Middle  River  in 
Baltimore  County,  Maryland,  and  described 
in  The  Martin  Company’s  application  dated 
October  26,  1956,  and  subsequent  amend¬ 
ments  thereto  all  filed  in  Docket  50-38 
(herein  referred  to  as  “the  application”). 

4.  This  license  shall  be  deemed  to  contain^ 
and  be  subject  to  the  conditions  specified  in 
§  50.54  of  Part  50;  is  subject  to  all  applicable 
provisions  of  the  act  and  rules,  regulations 
and  orders  of  the  Commission  now  or  here¬ 
after  in  effect;  and  Is  subject  to  the  addi¬ 
tional  conditions  specified  nr  Incorporated 
below: 

a.  The  nuclear  reactor  constructed  for  The 
Martin  Power  Reactor  critical  experiments 
and  the  nuclear  reactor  constructed  for  The 
Martin  ERDL  critical  experiments  may  not 
be  operated  for  any  purpose  other  than  the 
conduct  of  the  said  experiments  unless 
specifically  authorized  In  advance  by  the 
Commission. 

b.  The  Martin  Company  shall  not  operate 
either  of  the  nuclear  reactors  at  a  power 
level  in  excess  of  10  watts  (thermal). 

c.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulations. 
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[Docket  No.  9223] 

National  Airlines,  Inc.;  Enforcement 
Proceeding 

NOTICE  or  POSTPONEMENT  OF  HEARING 

In  the  matter  of  the  unrealistic  sched¬ 
ules  filed  and  published  by  National  Air¬ 
lines,  Inc. 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  now  as¬ 
signed  to  be  held  on  May  26,  1958,  is 
postponed  to  June  10, 1958,  at  10:00  a.  m., 
e.  d.  s.  t.,  in  Room  1417,  Temporary 
Building  No.  4, 17th  Street  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.  C.,  be¬ 
fore  Examiner  Curtis  C.  Henderson. 

Dated  at  Washington,  D.  C.,  May  23, 
1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  D.  Doc.  58-4051;  Filed,  May  28,  1958; 
8:54  a.  m.] 


or  (2)  of  the  Commission’s  rules  of  v?** 
tice  and  procedure.  Under  the  prnSl 
dure  herein  provided  for,  unless  other 
wise  advised,  it  will  be  unnecessary^ 
Applicant  to  appear  or  be  represent^ 
at  the  hearing.  aiea 

Protests  or  petitions  to  intervene  mar 
be  filed  with  the  Federal  Power  (W 
mission,  Washington  25,  D.  C.,  in  accord 
ance  with  the  rules  of  practice  and  urn 
cedure  (18  CFR  1.8  or  1.10)  on  or  befn« 
June  11,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearin* 
shall  be  construed  as  waiver  of  and  con! 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made.  ^ 

[seal]  Joseph  H.  Gutridi, 

Secretary. 

[F..  R.  Doc.  58-4018;  Filed,  May  28  1958* 
8:48  a.  m.] 


The  Martin  Company  shall  keep  the  follow¬ 
ing  records: 

(1)  Reactor  operating  records  as  described 
In  the  application. 

(2)  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  The  Martin  Company 
as  measured  at  the  point  of  such  release  or 
discharge. 

(3>  Records  of  emergency  scrams,  includ¬ 
ing  reasons  for  emergency  shutdowns. 

d.  The  Martin  Company  shall  immediately 
report  to  the  Commission  any  Indication  or 
occurrence  of  a  possible  unsafe  condition 
relating  to  the  operation  of  the  nuclear 
reactors. 

5.  This  license  is  effective  as  of  the  date  of 
issuance  and  shall  expire  at  midnight  May 
13,  1959,  unless  sooner  terminated. 

Date  of  Issuance: 

For  the  Atomic  Energy  Commission, 

Director,  Division  of 
Licensing  and  Regulation. 

[F.  R.  Doc.  58-4001;  Filed,  May  27,  1958; 
4:13  p.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9036] 

Certificated  Air  Carrier  Military 
Tender  Investigation 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  a  proceeding  known 
&s  the  Certificated  Air  Carrier  Military 
Tender  Investigation. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  June  18,  1958,  at 
10:0C  a.  m.,  e.  d.  s.  t.,  in  Room  5042, 
Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  May  26, 
1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  58-4049;  Filed,  May  28,  1958; 

8:54  a.  m.] 


[Docket  No.  9333] 

Stewart  Air  Service 

NOTICE  OF  HEARING 

In  the  matter  of  Stewart  Air  Service 
Enforcement  Proceeding. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  that  a  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on  June 
10, 1958,  at  10:00  a.  m„  e.  d.  s.  t.,  in  Room 
E-210,  Temporary  Building  No.  5,  16th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  Examiner 
Ferdinand  D.  Moran. 

Dated  at  Washington  D.  C.,  May  26, 
1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  58-4050;  Filed,  May  28,  1958; 

8:54  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-3132] 

Humble  Oil  &  Refining  Co. 

notice  of  application  and  date  of 

HEARING 

May  23,  1958. 

Take  notice  that  Humble  Oil  &  Refin¬ 
ing  Company  (Applicant) ,  a  Texas  cor¬ 
poration  with  principal  place  of  business 
in  the  Humble  Building,  Houston  1, 
Texas,  filed  on  September  27, 1954,  in  the 
above-captioned  docket,  an  application 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act,  authorizing  Ap¬ 
plicant  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep¬ 
resented  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  produces  natural  gas  from 
leases  in  the  Sandy  Hook,  Angie  and  East 
Angie  Fields,  Marion  and  Pearl  River 
Counties,  Mississippi,  and  Washington 
Parish,  Louisiana,  and  sells  such  natural 
gas  to  Southern  Natural  Gas  Company 
for  resale  in  interstate  commerce  under  a 
contract  with  Southern  Natural  Gas 
Company,  dated  October  26,  1951,  desig¬ 
nated  in  the  Commission’s  files  as  Ap¬ 
plicant’s  FPC  Gas  Rate  Schedule  No.  39. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June 
26,  1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plication:  Provided,  however ,  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 


[Docket  No.  G-5146] 

Humble  Oil  &  Refining  Co. 

NOTICE  OF  HEARING 

May  23,  1958. 

Humble  Oil  &  Refining  Company.  (Ap¬ 
plicant)  ,  a  Texas  corporation  wit!,  prin¬ 
cipal  place  of  business  at  Houston  l, 
Texas,  filed  on  November  19,  1954,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  in  the  above- 
captioned  docket,  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act,  authorizing 
Applicant  to  render  service  as  herein¬ 
after  described,  subject  to  the  jurisdic- 
tion  of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open  for 
public  inspection. 

Notice  of  the  filing  of  said  application 
and  its  consolidation  for  purposes  of 
hearing  with  the  proceedings  In  the 
Matters  of  Arkansas  Lousiana  Gas  Com¬ 
pany,  et  al.,  Docket  Nos.  G-4438,  et  aL, 
was  issued  on  September  5,  1956,  and 
published  in  the  Federal  Register  on 
September  11,  1956  (21  F.  R.  6873-74). 
By  further  notice  issued  on  September 
24,  1956,  and  published  in  the  Federal 
Register  on  September  28, 1956  (21 F.  R, 
7465),  said  application  was  severed  at 
the  request  of  Applicant  from  the  afore¬ 
mentioned  consolidated  proceedings  and 
the  hearing  thereon  was  postponed  to  a 
date  to  be  fixed  by  further  notice. 

Applicant  produces  rautral  gas  from 
leases  in  the  Yarbrough-Alien  Field, 
Ector  County,  Texas,  and  sells  such 
natural  gas  to  EH  Paso  Natural  Gas  Com¬ 
pany  for  resale  in  interstate  commerce 
under  a  contract  with  El  Paso  Natural 
Gas  Company,  dated  July  6,  1953,  desig¬ 
nated  in  the  Commission’s  files  as  Ap¬ 
plicant’s  FPC  Gas  Rate  Schedule  No.  3. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June 
26,  1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission.  441  G  Street  NW.,  Washington, 


A 


Thursday ,  May  29,  1958  FEDERAL  REGISTER 

-  concerning  the  matters  Involved  tem  and  is  used  to  satisfy  a  portion  of 
P*  the  tomes  presented  by  such  ap-  the  needs  of  that  system, 
nrtcation:  Provided,  however.  That  the  The  application  indicates  that  United 
^mission  may,  after  a  non-contested  Fuel  has  informed  Applicant  that  present 
hearing  dispose  of  the  proceedings  pur-  forecasts  of  future  Columbia  System  re- 
^!nt  to  the  provisions  of  9  130  (c)  (1)  quirements  indicate  that  by  November 
(2)  of  the  Commission’s  rules  of  prac-  1958  approximately  612,000  Mcf  per  day 
t°>e  and  procedure.  Under  the  pro-  will  be  needed,  and  that  during  the  1958- 
idure  herein  provided  for,  unless  other-  1959  winter  it  will  require  up  to  662,000 
advised,  it  will  be  unnecessary  for  Mcf  per  day.  Applicant’s  presently  cer- 
Irolicant  to  appear  or  be  represented  tiflcated  design  capacity  of  575,000  Mcf 
t  the  hearing.  daily  will  not  suffice,  but  the  instant 

3  protests  or  petitions  to  intervene  may  proposal  will  enable  Applicant  to  trans- 
he  filed  with  the  Federal  Power  Com-  port  the  volume  required  by  the  Colum- 
mission  Washington  25,  D.  C.,  in  ac-  bia  System.  The  proposed  facilities  will 
Jordance  with  the  rules  of  practice  and  give  Applicant  a  maximum  design  capac- 
nrocedure  (18  CFR  1.8  or  1.10)  on  or  be-  ity  of  66,000  Mcf  per  day,  or  about  91,000 
fore  June  11,  1958.  Failure  of  any  party  Mcf  more  than  that  certificated  in 
ftODear  at  and  participate  in  the  hear-  Docket  No.  G-11880.  > 

.  _ _ 3  i _ J  'Fr.s.ni  +  iao  ...ill 


[Docket  No.  G- 14466] 

Texas  Illinois  Natural  Gas  Pipeline 
Co. 

NOTICE  OF  APPLICATION  AND  DATE  OP  HEARING 
Mat  23. 1958. 

Take  notice  that  on  February  11, 1958, 
Texas  Illinois  Natural  Gas  Pipeline  Com¬ 
pany  (Texas  Illinois),  a  Delaware  cor¬ 
poration  with  its  principal  place  of 
business  in  Chicago,  Illinois,  filed  in 
Docket  No.  G-14466  an  application  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity,  authorizing  the  future 
construction  and  operation  of  field 
facilities  to  enable  it  to  take  into  its 
certificated  main  pipeline  system  natural 
gas  which  will  be  purchased  from  pro¬ 
ducers  in  the  area  of  its  pipeline  system 
during  1958,  subject  to  the  jurisdiction 
of  the  Commission,  as  more  fully  related 
in  the  application  on  file  with  the  Com¬ 
mission,  and  open  for  public  inspection. 

The  application  recites  that  the  filing 
in  Docket  No.  G-14466  will  eliminate 
numerous  future  certificate  filings  by 
Texas  Illinois  in  1958  for  the  sole  purpose 
of  installing  facilities  to  attach  new  sup¬ 
plies  of  gas  to  its  system  where  expan¬ 
sions  of  its  overall  transmission  system 
are  not  involved. 

The  application  further  recites  that 
the  total  cost  of  field  facilities  to  enable 
it  to  take  gas  from  producers  will  not 
exceed  $500,000  in  1958  nor  $125,000  for 
any  single  project. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held*  on  July 
16,  1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose ^ of  the, pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unnec¬ 
essary  for  Applicant  to  appear  or  be  rep¬ 
resented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
m  m  be  filed  with  the  Federal  Power  Commis- 

with  the  rules  of  practice  and  procedure  sion,  Washington  25,  D.  C.,  in  accord- 
(18  CFR  1.8  or  1.10)  on  or  before  June  ance  with  the  rules  of  practice  and  pro- 
16,  1958.  Failure  of  any  party  to  appear  cedure  (18  CFR  1.8  or  1.10)  on  or  before 

in  omission  herein  of  the  intermediate  ^TOetoSSSon 

decision  procedure  in  cases  where  a  re-  mediate  decision  procedure  in  cases 

quest  therefor  is  made.  where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride,  [sealI  Joseph  H.  Outride, 

Secretary.  _  Secretary. 

[P.  R.  Doc.  58-4020;  Piled,  May  28,  1968;  [F.  R.  Doc.  58-4021;  Piled,  May  28,  1958; 

8:49a.m.]  8:49a.m.) 


[Docket  No.  0-13047] 

Gulf  Interstate  Gas  Co. 

hotice  op  application  and  date  of 

HEARING 

May  23,  1958. 

Take  notice  that  on  November  6,  1957, 
Gulf  Interstate  Gas  Company  (Appli¬ 
cant),  a  Delaware  corporation  with  its 
principal  place  of  business  in  Houston, 
Texas,  filed  an  application1  in  Docket 
No.  G-13647  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  opera¬ 
tion  of  ten  30-inch  diameter  pipeline 
loops,  looping  a  total  of  351.7  miles  of  the 
841.5-mile-long  30-inch  main  line  be¬ 
tween  points  in  Louisiana  and  Kentucky 
and  two  24-inch  diameter  lateral  pipe¬ 
line  loops  in  Louisiana,  totaling  54.0 
miles,*  all  as  more  fully  set  forth  in  the 
application,  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

It  appears  that  Applicant  is  engaged 
in  the  operation  of  a  pipeline  for  the 
transportation  for  and  delivery  to  United 
Fuel  Gas  Company  (United  Fuel)  of 
natural  gas  purchased  by  United  Fuel 
from  various  fields  in  Louisiana.  United 
Fuel  is  one  of  the  subsidiary  companies 
of  the  Columbia  Gas  System,  Inc.,  and 
the  gas  transported  by  Applicant  for 
United  Fuel’s  account  goes  into  the 
pooled  supply  of  the  Columbia  Gas  Sys- 


1  Supplemental  Information  was  filed  on 
December  12  and  16,  1957,  as  well  as  on  AprU 
31  and  May  12,  1958. 

•The  two  lateral  loops  are  designed  to  In¬ 
crease  the  flow  of  gas  Into  the  southernmost 
mainline  compressor  station  No.  10,  at  Rayne, 
Louisiana.  Each  of  the  ten  mainline^  loops 
would  be  at  the  discharge  side  of  a  mainline 
compressor  station  and  would  partially  loop 
the  line  to  the  next  station. 
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NOTICES 


[Project  No.  2244] 

Washington  Public  Power  Supply 
System 

NOTICE  OF  APPLICATION  FOR  PRELIMINARY 
PERMIT 

May  23,  1958. 

Public  notice  is  hereby  given  that 
Washington  Public  Power  Supply  Sys¬ 
tem,  of  Kennewick,  Washington,  has 
filed  application  under  the  Federal  Power 
Act  (16  U.  S.  C.  791a-825r)  for  a  pre¬ 
liminary  permit  for  proposed  water¬ 
power  Project  No.  2244,  to  be  known  as 
the  Packwood  Lake  Hydroelectric  Proj¬ 
ect  and  located  on  Lake  Creek,  Hall 
Creek,  and  Packwood  Lake,  near  Pack- 
wood  in  Lewis  County,  Washington,  af¬ 
fecting  lands  of  the  United  States  within 
Gifford  Pinchot  National  Forest.  The 
proposed  project  would  consist  of  a  low 
rock  dam  on  Lake  Creek  at  the  outlet 
of  Packwood  Lake  with  crest  at  about 
elevation  2,867  feet  above  mean  sea 
level  and  drawdown  limited  to  two  feet 
below  crest  elevation,  intake  structure, 
pipeline  about  24,500  feet  long,  pen¬ 
stocks  about  7,400  feet  long,  a  power¬ 
house  near  Packwood  containing  three 
10,000-horsepower  turbines  each  con¬ 
nected  to  a  7,500-kilovolt-ampere  gen¬ 
erator  at  0.8  power  factor,  and  appur¬ 
tenant  facilities. 

No  construction  is  authorized  under 
a  preliminary  permit.  A  permit,  if  is¬ 
sued,  merely  gives  the  permittee,  dur¬ 
ing  the  period  of  the  permit,  the  right 
to  priority  of  application  for  license 
while  the  permittee  undertakes  the  nec¬ 
essary  studies  and  examinations,  includ¬ 
ing  the  preparation  of  maps  and  plans, 
in  order  to  determine  the  economic 
feasibility  of  the  proposed  project,  the 
means  of  securing  the  necessary  finan¬ 
cial  arrangements  for  construction,  the 
market  for  the  project  power,  and  all 
other  information  necessary  for  inclu¬ 
sion  in  an  application  for  license,  should 
one  be  filed. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10).  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  July  3, 
1958.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-4024;  Filed,  May  28,  1958; 
8:49  a.  m.] 


[Docket  No.  G-14504] 

United  Fuel  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

May  23, 1958. 

Take  notice  that' on  February  14, 1958, 
United  Fuel  Gas  Company  (Applicant), 
a  West  Virginia  corporation  having  its 
principal  place  of  business  in  Charleston, 
West  Virginia,  filed  in  Docket  No. 
G-14504  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 


cessity  authorizing  (1)  the  sale  in 
interstate  commerce  of  natural  gas  for 
resale  to  The  Ohio  Valley  Fuel  Gas  Com¬ 
pany  (Ohio  Valley)  at  an  additional  de¬ 
livery  point  near  the  village  of  Whites 
Creek,  in  Wayne  County,  West  Virginia, 
and  (2)  the  continued  operation  of  ex¬ 
isting  measuring  equipment  for  such 
purpose,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

Applicant  estimates  that  Ohio  Valley’s 
future  gas  requirements  through  the 
proposed  delivery  point  will  be  1,546  Mcf 
annually  for  1958  and  1959,  and  1,685 
Mcf  for  1960  and  1961.  Peak  day  require¬ 
ments  are  estimated  at  15  Mcf  in  1958 
and  1959,  and  17  Mcf  in  1960  and  1961. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July  1, 
1958,  at  9:30  a.  m„  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C.. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June  23, 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-4022;  Filed,  May  28,  1958; 

8:49  a.  m.] 


[Docket  No.  G-14790] 

Transcontinental  Gas  Pipe  Line  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OF  HEARING 

May  23, 1958. 

Take  notice  that  on  March  31,  1958, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Applicant)  filed  in  Docket  No. 
G-14790  an  application,  pursuant  to  sec¬ 
tion  7  (c)  of  the  Natural  Gas  Act,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  necessary  to 
serve  up  to  750  Mcf  of  natural  gas  per 
day  and  approximately  125,000  Mcf  per 
year  on  an  interruptible  basis  to  the 


~:mm 

Hartwell  Dam  Contractors  (Hartwell)  H 
for  use  in  a  refrigeration  plant  to  cod  I 
concrete  in  a  dam  under  construction  on  I 
the  Savannah  River  in  Hart  County 
Georgia,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec. 
tion. 

The  proposed  facilities  consist  of  a 
tie-in  to  Applicant’s  existing  12-inch 
blow-off  line  at  existing  main  line  valve 
13-22  located  on  Applicant’s  36-inch 
main  line  on  the  west  bank  of  the  Savan. 
nah  River,  and  a  short  lateral  line  and 
meter  station  to  make  deliveries  to 
Hartwell. 

The  estimated  cost  of  the  proposed 
facilities  is  $10,000,  to  be  financed  by 
Applicant  from  funds  on  hand,  said  cost 
to  be  reimbursed  to  Applicant  by  Hart¬ 
well.  Service  under  this  application  is 
to  be  rendered  only  until  the  aforesaid 
dam  is  completed  or  until  October  1, 1961, 
whichever  occurs  first. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June 
24,  1958,  at  9:30  a.  m„  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unnec¬ 
essary  for  Applicant  to  appear  or  be  rep¬ 
resented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C„  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
June  16,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefpr  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 


[F.  R.  Doc.  58-4023;  Filed,  May  28,  1968; 
8:49  a.  m.] 


FEDERAL  RESERVE  SYSTEM 


Financial  Institutions.  Inc. 

NOTICE  OF  REQUEST  FOR  DETERMINATION 
AND  ORDER  FOR  HEARING  THEREON 

Notice  is  hereby  given  that  request 
has  been  made  to  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
pursuant  to  section  4  (c)  (6)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.  S.  C.  1843)  and  section  5  (b)  of  the 
Board’s  Regulation  Y  (12  CFR  222.5 


FEDERAL  REGISTER 
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Thursday,  May  29,  1958 

ih\)  by  Financial  Institutions,  Inc., 
i  /New  York,  a  bank  holding 

rLpany,  for  a  determination  by  said 
:  Hoard’ that  Geneva  Shareholders,  Inc., 
reueva,  New  York,  and  the  activities 
hereof  ’  are  of  the  kind  described  in 
those  provisions  of  the  act  and  the 
regulation  so  as  to  make  it  unnecessary 
for  the  prohibitions  of  section  4  of  the 
act  with  respect  to  retention  of  shares 
in  nonbanking  organizations  to  apply 
in  order  to  carry  out  the  purposes  of  the 
act. 

Inasmuch  as  section  4  (c)  (6)  of  the 
Bank  Holding  Company  Act  of  1956  re¬ 
quires  that  any  determination  pursuant 
thereto  be  made  by  the  Board  after  due 
notice  and  hearing  and  on  the  basis  of 
the  record  made  at  such  hearing:  It  is 
hereby  ordered.  That  pursuant  to  sec¬ 
tion  4  (c)  (6)  of  the  Bank  Holding  Com¬ 
pany  Act  of  1956  and  in  accordance  with 
sections  5  (b)  and  7  (a)  of  the  Board’s 
Regulation  Y  (12  CFR  222.5  (b),  222.7 

(a)),  promulgated  under  the  Bank 
Holding  Company  Act  of  1956,  a  hearing 
with  respect  to  this  matter  be  held 
commencing  on  June  12,  1958,  at  10 
o’clock  a.  m.,  at  the  office  of  the  Buffalo 
Branch  of  the  Federal  Reserve  Bank  of 
New  York,  160  Delaware  Avenue,  in  the 
City  of  Buffalo,  State  of  New  York,  be¬ 
fore  a  hearing  examiner  selected  by  the 
Civil  Service  Commission  pursuant  to 
section  11  of  the  Administrative  Pro¬ 
cedure  Act,  such  hearing  to  be  con¬ 
ducted  in  accordance  with  the  rules  of 
practice  for  formal  hearings  of  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  (12  CFR  Part  263).  The 
Board’s  rules  of  practice  for  formal 
hearings  provide,  in  part,  that  “all  such 
hearings  shall  be  private  and  shall  be 
attended  only  by  respondents  and  their 
representatives  or  counsel,  representa¬ 
tives  of  the  Board,  witnesses,  and  other 
persons  having  an  official  interest  in  the 
proceedings:  Provided,  however.  That 
on  the  written  request  of  one  or  more 
respondents  or  counsel  for  the  Board, 
or  on  its  own  motion,  the  Board,  when 
not  prohibited  by  law,  may  permit  other 
persons  to  attend  or  may  order  the 
hearing  to  be  public.” 

Any  person  desiring  to  give  testimony 
in  this  proceeding  should  file  with  the 
Secretary  of  the  Board,  direct#  or 
through  the  Federal  Reserve  Bank  of 
New  York,  on  or  before  June  5,  1958,  a 
written  request  relative  thereto,  said 
request  to  contain  a  statement  of  the 
reasons  for  wishing  to  appear,  the  nature 
of  the  petitioner’s  interest  in  the  proceed¬ 
ing,  and  a  summary  of  the  matters  con¬ 
cerning  which  said  petitioner  wishes  to 
give  testimony.  Such  request  will  be 
presented  to  the  designated  hearing 
examiner  for  his  determination  in  the 
Blatter  at  the  appropriate  time.  Persons 
submitting  timely  requests  will  be  noti- 
:  /  fled  of  the  hearing  examiner’s  decision 
indue  course. 

This  23d  day  of  May  1958. 

By  order  of  the  Board  of  Governors. 

[seal]  Kenneth  A.  Kenyon, 
Assistant  Secretary. 

-  IP.  R.  Doc.  58-4025;  Piled,  May  28,  1958; 

8:50  a.  m.] 

.  <-  No.  106 - 0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  24NY-4202] 

Seaboard  Drug  Co.,  Inc. 

order  temporarily  suspending  exemp¬ 
tion,  STATEMENT  OF  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR 
HEARING  '  ‘ 

May  23, 1958. 

I.  Seaboard  Drug  Company,  Inc.  (Is¬ 
suer)  ,  a  Delaware  corporation,  21  West 
45th  Street,  New  York,  N.  Y.,  filed  with 
the  Commission  on  January  19,  1956,  a 
notification  on  Form  1-A  and  an  offering 
circular,  and  subsequently  filed  amend¬ 
ments  thereto,  relating  to  a  proposed 
public  offering  of  283,750  shares  of  Class 
A  stock,  10  cents  par  value,  at  $1.00  per 
share  on  behalf  of  the  Issuer  and  a  maxi¬ 
mum  of  16,250  shares  of/  such  Class  A 
stock  at  the  market  with  proceeds  not  to 
exceed  $16,250  on  behalf  of  certain 
stockholders,  or  $300,000  in  the  aggre¬ 
gate,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3  (b)  thereof  and  Regulation  A, 
promulgated  thereunder;  and 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with  in 
that: 

1.  The  letter  of  notification  failed  to 
state  therein  each  of  the  jurisdictions  in 
which  the  securities  were  to  be  offered 
as  required  by  Item  1 ;  and 

2.  The  aggregate  offering  price  of  the 
shares  of  the  stockholders  sold  at  the 
market  and  the  shares  sold  on  behalf  of 
the  issuer  exceeded  the  $300,000  ceiling 
imposed  by  Rule  217;  and 

B.  The  offering  circular  contains  .un¬ 
true  statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made, 
in  light  of  the  circumstances  under  which 
they  are  made,  not  misleading  concern¬ 
ing,  among  other  things: 

1.  The  issuer’s  assumption  of  expenses 
of  certain  affiliates  and/or  predecessors; 
and 

2.  Utilization  of  proceeds  of  the  offer¬ 
ing  for  a  personal  loan  of  $6,800  by  an 
officer,  director  and  principal  security 
holder  of  Issuer. 

C.  The  use  of  the  offering  circular  op¬ 
erated  as  a  fraud  and  deceit  upon  the 
purchasers. 

III.  It  is  ordered,  Pursuant  to  Rule  223 
(a)  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg¬ 
ulation  A  be,  and  it  hereby  is,  tempo¬ 
rarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing;  that 
within  20  days  after  receipt  of  such  re¬ 
quest,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  pommission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 


however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  >  Orval  L.DuBOis, 

Secretary. 

[F.  R.  Doc.  58-4033;  Piled,  May  28,  1958; 
8:51  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION' 

[Rev.  S.  O.  562;  Taylor’s  I.  C.  C.  Order  91] 


Arkansas  &  Louisiana  Missour^ILulway 

DIVERSION  OR  REROUTING  OF  TRAFFIC 


In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  Arkansas  &  Louisiana  Mis¬ 
souri  Railway  Company,  because  of  flood 
conditions,  is  unable  to  transport  traffic 
routed  over  its  line. 

it  is  ordered,  that:  (a)  Rerouting  traf¬ 
fic:  The  Arkansas  &  Louisiana  Missouri 
Railway  Company,  and  its  connections, 
are  hereby  authorized  to  divert  or  re¬ 
route  such  traffic  over  any  available 
route  to  expedite  the  movement,  regard¬ 
less  of  routing  shown  on  the  waybill. 
The  billing  covering  all  such  cars  re¬ 
routed  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transpor¬ 
tation  officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur¬ 
rence  of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  The  car¬ 
riers  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order.. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at, the  time  of  shipments 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  n« 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  paid  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  the  pertinent  authority  conferred 
upon  it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date :  This  order  shall  be¬ 
come  effective  at  2:00  p.  m.,  May  3, 1958. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.  m..  May  17,  1958,  un¬ 
less  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 
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It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  May  3, 
1958. 

Interstate  Commerce 
Commission, 

)  Charles  W.  Taylor, 

Agent. 

[F.  R.  Doc.  58-4029;  Filed,  May  28,  1958; 

8  :51  a.  m..] 


It  is  ordered.  That  an  investigation  be, 
and  it  is  hereby,  instituted,  upon  the 
Commission's  own  motion,  into  and  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  rules,  regulations,  and  practices 
contained  in  said  schedules,  with  a  view 
to  making  such  findings  and  orders  in 
the  premise  as  the  facts  and  circum¬ 
stances  shall  warrant. 

It  is  further  ordered,  That  the  investi¬ 
gation  in  this  proceeding  shall  not  be 
confined  to  the  matters  and  issues  here¬ 
inbefore  stated  as  the  reason  for  insti¬ 
tuting  this  investigation,  but  shall  in¬ 
clude  all  matters  and  issues  with  respect 
to  the  lawfulness  of  the  said  rates, 
charges,  rules,  regulations  and  practices 
under  the  Interstate  Commerce  Act. 

It  is  further  ordered.  That  the  carriers 
parties  to  said  schedules  be,  and  they  are 
hereby  made  respondents  to  this  pro¬ 
ceeding;  that  a  copy  of  this  order  be 
served  upon  the  said  respondents;  and 
that  notice  of  this  proceeding  be  given 
the  public  by  posting  a  copy  of  this  order 
in  the  Office  of  the  Secretary  of  the 
Commission,  and  by  filing  a  copy  with  the 
Director,  Division  of  the  Federal  Regis¬ 
ter. 

And  it  is  further  ordered,  That  this 
matter  be  assigned  for  hearing  at  a  time 
and  place  to  be  hereafter  fixed. 

By  the  Commission,  Division  2,  Acting 
as  an  Appellate  Division. 

[seal!  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-4031;  Filed,  May  28,  1958; 

8:51  a.  m.] 


west,  oroaaway,  Jim  rnorpe,  Pa* 

5-14-58  to  5-13-59  (dresses). 

Norann  Manufacturing  Co.,  Inc.,  140  ■ 

Center  Street,  Nesquehoning,  pa^  mnJZul 
5-14-58  to  5-13-59  (dresses)T  ’  0  cttT' 
Oberman  Manufacturing  Co.,  Valdosta 
Ga.;  effective  5-27-58  to  5-26-59  (dungaree! 

Paulsboro  Dress  Co.,  Inc.,  Delaware 
Lodge  Avenues,  Paulsboro,  N.  J.;  effects, 
5-28-58  to  5-27-59  (women’s  dresses). 

The  Puritan  Sportswear  Corp„  813  25th 
Street,  Altoona,  Pa.;  effective  5-26-58  to 
5-25-59;  workers  engaged  in  the  manufacture 
of  men’s  sportswear  (men’s  sportswear) 
Roberts  Manufacturing  Co.,  Inc.,  304  South 
First  Street,  Ponca  City,  Okla.;  effective 
5-15-58  to  5-14-59  (denim  and  twill  hm 
and  cotton  sportswear). 

Scranton  Pants  Manufacturing  Co.,  614 
Wyoming  Avenue,  Scranton,  Pa.;  effective 
5-23-58  to  5-22-59  (men’s  pants). 

Henry  I.  Siegel  Co.,  Inc.,  Dickson,  Tenn/ 
effective  5-20-58  to  5-19-59  (men’s  foyr 
pants) . 

Wilmer  Fashion  Co.,  Inc.,  Seventh  and 
Bridge  Streets,  Lehighton,  Pa.;  effeettw 
5-14-58  to  5-13-59  (dresses). 

The  following  learner  certificates  were 
issued  fpr  normal  labor  turnover  pur. 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized  are  indicated. 

Carol  Ann  Apparel  Corp.,  Municipal  Build* 
ing,  Cherry  Tree,  Pa.;  effective  5-16-68  to 
5-15-59;  10  learners  (women’s  dresses). 

Freeland  Dress  Co.,  Inc.,  721  Blrkbeck 
Street,  Freeland,  Pa.;  effective  5-15-68  to 
5-14-59;  10  learners  (children’s  dresses). 

The  Roswell  Co.,  Alpharetta  Division, 
Alpharetta,  Ga.;  effective  5-19-58  to  5-18-66; 
10  learners  (men’s  work  trousers). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes.  The 
effective  and  expiration  dates  and  the 
number  of  learners  authorized  are  indi¬ 
cated. 

Foster  and  Gressler,  Inc.,  Collinsville,  Ala.; 
effective  5-19-58  to  11-18-68;  25  learner* 
(children’s  corduroy  sport  Jackets). 

Heavy  Duty  Manufacturing  Co.,  Gaines- 
boro,  Tenn.;  effective  5-19-58  to  11-18-68;  30 
learners  (sport  shirts). 

Kayler  Manufacturing,  Inc.,  822  Andenon 
Street,  New  Kensington,  Pa.;  effective  6-12-58 


I  Rev.  S.  O.  562;  Taylor’s  ICC  Order  91-A] 

Arkansas  &  Louisiana  Missouri 
Railway  Co. 

DIVERSION  OR  REROUTING  OF  TRAFFIC 

Upon  further  consideration  of  Taylor’s 
X.  C.  C.  Order  No.  91  and  good  cause 
appearing  therefor:  - 

It  is  ordered,  That:  __ 

(a)  Taylor’s  I.  C.  C.  Order  No.  91,  be, 
and  it  is  hereby  vacated  and  set  aside. 

(b)  Effective  date:  This  order  shall 
become  effective  at  4:00  p.  m.,  May  6, 
1958. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment  and  by  filing  it  with  the  Director, 
Division  of  the  Federal  Register. 

Issued  as  Washington,  D.  C.,  May  6, 
1958. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 

Agent. 

IF.  R.  Doc.  58-4030;  Filed,  May  28,  1958; 

8:51  a.  m.] 


DEPARTMENT  OF  LABOR 


Wage  and  Hour  Division 

Learner  Employment  Certificates 

V\  ’ 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.) ,  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  485 
(23  F.  R.  200)  and  Administrative  Order 
No.  507  (23  F.  R.  2720) ,  the  firms  listed  in 
this  notice  have  been  issued  special  cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 


I  No.' 32437] 

Roofing 

MIDDLE  ATLANTIC  TERRITORY 

At  a  session  of  the  Interstate  Com¬ 


merce  Commission,  Division  2,  Acting  as 
an  Appellate  Division,  held  at  its  office  in 
Washington,  D.  C.,  on  the  19th  day  of 
May  A.  D.  1958. 

There  being  under  consideration  the 
matter  of  rates  and  charges,  and  the 
rules,  regulations  and  practices  affecting 
such  rates  and  charges,  applicable  on 
interstate  or  foreign  commerce,  as  set 
'  forth  in  the  following  schedules: 

Middle  Atlantic  Conference,  Agent,  MF- 

I.  C.  C.  No.  A— 926 :  Section  2,  in  full: 

or  as  same  may  be  amended  or  reissued; 

It  appearing,  that  upon  consideration 
of  the  tariff  schedules  there  is  reason  to 
institute  an  investigation  to  determine 
whether  they  result  in  rates  and  charges, 
rules  or  regulations  and  practices  that 
are  unjust  and  unreasonable  in  violation 
of  the  Interstate  Commerce  Act;  and 


the  minimum  wage  rates  otherwise  ap¬ 
plicable  under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§  522.1  to 
522.11)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab¬ 
lished  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex¬ 


to  11-11-58;  20  learners  (blouses). 

Roberts  Manufacturing  Co.,  Inc.,  304  South 
First  Street,  Ponca  City,  Okla.;  effective 
5-15-58  to  11-14-58;  20  learners  (denim  and 
twill  Jeans  and  cotton  sportswear) . 

Wilson  County  Garment  Co.,  Watertown, 
Tenn.;  effective  5-15-58  to  11-14-58;  60 
learners  (men’s  and  boys’  sport  shirts). 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.80  to  522.85,  as  amended). 

Bayuk  Cigars,  Inc.,  Ninth  and  Columbia 
Avenue,  Philadelphia,  Pa.;  effective  5-19-88 
to  5-18-59;  10  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (cigars).  ' 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

Fairfield  Glove  Co.,  Bonaparte,  Iowa;  effec* 


good  cause  appearing  therefor:  piration  dates  are  indicated.  tive  5-16-58  to  5-15-59;  10  learners  for  nor- 


Thursday,  May  29,  1958 

labor  turnover  purposes  (gloves  and 
ng  Jersey,  leather  palm  and  terry) . 

Glove  Co.,  603  West  Stone,  Fair- 

rnlowa;  effective  6-16-58  to  5-15-59;  10 
Janiera  for  normal  labor  turnover  purposes 

C-SC-cU  Co.,  Fairfield,  Texas;  effec- 
♦iM  6-16-58  to  5-14-59;  10  learners  for  nor- 
labor  turnover  purposes  (work  gloves). 

Wells  Lamont  Corp.,  Philadelphia,  Miss.; 
ffective  5-12-58  to  11-11-58;  20  learners  for 
plant  expansion  purposes  (work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29 CFR  522.40  to  522.43,  as  amended). 

Alamance  Hosiery  Mills,  Inc.,  P.  O.  Box 
#20  Burlington,  N.  C.;  effective  5-19-58  to 
U-18-58;  45  learners  for  plant  expansion 
purposes  (seamless )  • 

Harriss  &  Covington  Hosiery  Mills,  Inc.,  300 
Oak  Street,  High  Point,  N.  C.;  effective  5-15- 
58  to  5-14-59:  6  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (seamless).. 

Wisteria  Hosiery  Mills  Co.,  Highway  321, 
Oastonia,  N.  C.;  effective  5—14—58  to  5—13—59; 

5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  full-fashioned — seamless). 

Wisteria  Hosiery  Mills  Co.,  Highway  321, 
Gastonia,  N.  C.;  effective  5-14-58  to  11-13-58; 
15  learners  for  plant  expansion  purposes 
(full-fashioned — seamless) . 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended) . 

Kingsboro  Mills,  Inc.,  Daisy,  Tenn.;  effec¬ 
tive  5-16-58  to  5-15-59;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (ladies’ 
knitted  lingerie) . 

Puritan  Sportswear  Corp.,  813  25th  Street, 
Altoona.  Pa.;  effective  5-26-58  to  5-25-59; 
5  percent  of  the  total  number  of  factory 
production  workers  engaged  In  the  manu¬ 
facture  of  knitted  outerwear  for  normal  labor 
turnover  purposes  (knitted  outerwear). 


FEDERAL  REGISTER 


Regulations  Applicable  to  the  Em-  for  the  remaining  240  hours  (clinical  ther- 
ployment  of  Learners  (29  CFR  522.1  to  mometers). 

522.11,  as  amended) .  _  CreativeTextilesInc.P  O.  Box  457.  Vega 

Baja,  P.  R.;  effective  5-2-58  to  11-1-58; 
Doro  Apparel  Corp.,  Pottsville  St.,  Wi-  authorizing  the  employment  of  6  learners  for 
conisco,  Pa.;  effective  5-19-58  to  11-18»58;  5  normal  labor  turnover  purposes  in  the  occu- 
learners  for  normal  labor  turnover  purposes  pation  of,  tufting  machine  operators,  for  a 
in  the  occupation  of  sewing  machine  opera-  learning  period  of  480  hours  at  the  rates  of 
tor,  for  a  learning  period  of  320  hours  at  53  cents  an  hour  for  the  first  240  hours  and 
rates  of  at  least  85  cents  an  hour  for  the  first  62  cents  an  hour  for  the  remaining  240  hours 
160  hours,  and  not  less  than  90  cents  an  hour  (tufted  rugs  and  carpets), 
for  the  remaining  160  hours  (belts,  shoulder  New  Hanover  Mills,  Inc.  of  Puerto  Rico, 
pads)1.  p.  o.  Box  375,  Arroyo,  P.  R.;  effective  5-1-58 

Port  Clyde  Packing  Co.,  Port  Clyde,  Maine;  to  10-31-58;  authorizing  the  employment  of 
effective  5-12-58  to  11-11-58;  10  percent  of  40  learners  for  plant  expansion  purposes  in 
the  total  number  of  factory  production  work-  the  occupations  of,  transfer  top  knitting,  and 
ers  for  normal  labor  turnover  purposes  in  looping,  for  a  learning  period  of  960  hours 
the  occupation  of  sardine  packers,  for  a  each,  at  the  rates  of  50  cents  an  hour  for  the 
learning  period  of  160  hours  at  rates  of  at  first  480  hours  and  57  cents  an  hour  for  the 
least  85  cents  an  hour  for  the  first  80  hours,  remaining  480  hours  (men’s  seamless 
and  not  less  than  90  cents  an  hour  for  the  hosiery). 

remaining  80  hours  (sardine  packing).  _  .  ,  ...  .  .  . 

s  &  m  Manufacturing  Co.,  Greenville  High-  Each  learner  certificate  has  been  is- 
way,  Easley,  s.  c.;  effective  5-15-58  to  11-14-  sued  upon  the  representations  of  the  em- 
58;  15  learners  for  plant  expansion  purposes  ployer  which,  among  other  things,  were 
in  the  occupation  of  sewing  machine  opera-  that  employment  of  learners  at  submini- 
tor,  for  a  learning  period  of  320  hours  at  not .  mum  rates  is  necessary  in  order  to  pre- 
less  than  85  cents  an  hour  (fitted  crib  and  vent  curtailment  of  opportunities  for 
youth  bed  sheets ) .  employment,  and  that  experienced  work- 

The  following  learner  certificates  were  ers  for  the  learner  occupations  are 
issued  in  Puerto  Rico  to  the  companies  not  available.  The  certificates  may  be 
hereinafter  named.  The  effective  and  annulled  or  withdrawn,  as  indicated 
expiration  dates,  learner  rates,  occupa-  therein,  in  the  manner  provided  in  Part 
tions,  learning  periods,  and  the  number  528  of  Title  29  of  the  Code  of  Federal 
or  proportion  of  learners  authorized  to  Regulations.  Any  person  aggrieved  by 
be  employed,  are  as  indicated.  the  issuance  of  any  of  these  certificates 

_  .  _ .  . ,  _  _  __  _  may  seek  a  review  or  reconsideration 

Becton  Dickinson,  Inc  p  o  Boxi225,  thereof  within  fifteen  days  after  publi- 
Junc°s  P.  R  ;  effective  5-2-58^  to  10-6-58;  catidn  of  this  notice  ^  the  Federal  Reg- 
authorizing  the  employment  of  45  learners  nursnant  to  the  nrovisions  of  29 

for  plant  expansion  purposes  in  the  occupa-  cra5229  provisions  Ol  29 

tions  of,  shakedown  and  rack  for  point,  run  ’  * 

through  for -point,  point  and'  unrack,  chart  Signed  at  Washington,  D.  C.,  thjs  22d 

and  second  machine  test,  wax,  scale,  num-  day  of  May  1958. 

bers,  names  and  serials,  blot  and  dip  bulbs,  Milton  Brooke 

“rrsr  e”:  Authorized  Representative 

graving,  rack  for  certify,  run  through  for  .  ' 

certify,  and  certify,  each  for  a  learning  period  lS  * 

of  480  hours  at  the  rates  of  70  cents  an  hour  [P.  R.  Doc.  58-4015;  Filed,  May  28,  1958; 

for  the  first  240  hours  and  80  cents  an  hour  8:48  a.  m.] 


